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Introduction

The lowa General Assembly, during its 2010 legislative session, created a new body, the Public Safety
Advisory Board (PSAB). The purpose of the Board is to provide the General Assembly with an analysis of
current and proposed criminal code provisions. The mission of this Board is to provide research,
evaluation, and data to the General Assembly to facilitateowapnent in the criminal justice system in

lowa in terms of public safety, improved outcomes, and appropriate use of public resources.

The duties of the Board, as enumerated irldia@ Code consist of the following:

a. Reviewing and making recommendatioakating to current sentencing provisions. In reviewing
such provisions the board shall consider the impact on all of the following:

8.

ogkwnE

Potential disparity in sentencing.

Truth in sentencing.

Victims.

The proportionality of specific sentences.

Sentencing proedures.

Costs associated with the implementation of criminal code provisions, including costs to
the judicial branch, department of corrections, and judicial district departments of
correctional services, costs for representing indigent defendants, siadnooirred by

political subdivisions of the state.

Best practices related to the department of corrections including recidivism rates, safety
and efficient use of correctional staff, and compliance with correctional standards set by the
federal governmerand other jurisdictions.

Best practices related to the lowa child death review team established in section 135.43 and
the lowa domestic abuse death review team established in section 135.109.

b. Reviewing and making recommendations relating to proposesldégn, in accordance with
paragraph "a", as set by rule by the general assembly or as requested by the executive or judicial
branch proposing such legislation.

c. Providing expertise and advice to the legislative services agency, the department of nertibetio
judicial branch, and others charged with formulating fiscal, correctional, or minority impact
statements.

d. Reviewing data supplied by the division, the department of management, the legislative services
agency, the lowa supreme court, and other dieygats or agencies for the purpose of determining
the effectiveness and efficiency of the collection of such data.

The f ol

|l owing report is a compilation of the PSABS®G

required. The PSAB respectfublybmits this report, and welcomes the opportunity to provide any
additional assistance to the Legislature upon request.



Overview of Deliberations

The Public Safety Advisory Boaf@®SAB)met three times during CY281It held formal meetings on
May 29, September 1, and Novembe20.

During its three CY2013 public meetings, the Public Safety Advisory Board continued to address
limited agenda due to the lack of sufficistaff support in the Division of Criminal and Juvenile Justice
Planning. h FY2011, its first year of operation, the PSAB was provided with staff support through a one
time allocation from the Underground Storage Tank Fuidcethe loss of this funding in FY2012 and

lack of replacement fundinge PSAB has not possessedrémources to conduct thedepth, timely
analyses members believe are necessary to adequately fulfill statutory responsibilities.

Nonetheless,everal newissue papers were prepared for the Public Safety Advisory Board in QY201

One of these dealt witthe mandatory 70% sentences establishdéobita Code§8902.12. Another stemmed

from a Legislative Council request to examine kidnapping statutes in lowa as an outgrowth of the

kidnapping of two teenage girls in lowa and the murder of &neally, Represntatives Chip Baltimore

and Mary Wolfe requested the PSABO6s assistance in
removed from the Sex Offender Registry and the Special SentBeperts on the first two of these topics

are included as parf this annual report.

The PSABcontinues itsupportfor the following stemming from activity in 2012:

T The Board supports implementation of the Resul
juvenile justice systems.

9 The Board continues to support equalizig the penalties between crack and powder cocaine.

9 The Board supports continued study of Youthful Offender legislation.

Included as Appendix 2 is an overview of the Results First model supported by the Pew Foundation.

To keep alive several of the issuesli@ssed previously in PSAB reports, brief summaries of four issue
papers are included below, along with PSAB recommendations for the General Assembly.



Mandatory Minimums for Drug Offenders

A mandatory minimum sentence requires that offenders servéaingaurtion of their sentence in
confinement, without the possibility of parole, until the required portion of time has been served.
Mandatory minimum sentencing became popular in the&%8@d 199G as a proposed way to control
crime and create equity sentencing. However, a growing body of research indicates that mandatory
sentencing is ineffective and has not reduced recidivism rates or gender, age, and race disparities. In
addition, exceptions in the law allow for reductions in mandatory senterioffenders provide helpful
information to authorities, typically benefiting high risk offenders and resulting in higher incarceration of
low risk offenders.

The study was undertaken to assess the effectiveness of mandatory minimum sentenap & &ffickers.
In lowa, the drug offender mandatory minimum is mandated by @uege8124.413 and requireékat
offenders serve at least otierd of the maximum sentence of their offense class. Bu@e§901.10
allows for reductions in the mandatannimum sentencthrough earned time

The study resulted in five conclusions, presented below, and one recommendation approved by the Public
Safety Advisory Board:

1. Serving a longer prison time can potentially r

2. Mandatoryminimum sentences for drug traffickers do not appear to reduce recidivism; however,
they may keep more serious offenders in prison longer, postponing the opportunity to reoffend.

3. Offender risk should be considered when making sentencing decisions invob#iratatory
sentences. Providing offendersd | evels of ris
should be sentenced to a mandatory term.

4. Eliminating mandatory sentences for low/low moderate risk offenders would result in cost savings
without changing returito-prison rates.

5. Risk assessment scores at entrance and particularly at release appear to better predict recidivism
than length of stay in prison or the type of drug an offender was convicted of trafficking.

Recommendation of the Pubic Safety Advisory Board

The PSAB recommends that a validated risk assessment be made a standard part of-pre
sentence investigation reports and that sufficient training is provided to those in the criminal
justice system (defense, prosecutors, and the jathry) so that they are utilized

appropriately.



Mandatory Minimums for Robbery Offenders

A study on mandatory minimum sentences was undertaken to assess the effects of 70% sentences,
specifically for robbery crimes. The mandatory minimum for Robbdgneés requires that offenders

serve 70% of their sentence prior to being eligible for parole. lowa Code 901.10 allows for reductions in
the mandatory minimum sentence through earned time but this is capped at 15% of their sentence.

The study resulted ithree recommendationghich were approved with one dissenting vote

Recommendations

The Public Safety Advisory Board has studied the mandatory minimum sentence imposed by 8902.12 of
the Il owa Code (the A70% rul ed) smronmketthamblicsafetyc | uded
needs of lowans. At its September, 2013 meeting, no voting member of the Board indicated support for
continuation of the 70% rule as applied to robbery offenses as it currently exists in statute. To that end, the
Public Safey Advisory Board offers the following recommendations:

1. Asin current law, robbery should remain a forcible felony that requires incarceration.

2. Continue the current 15% cap on earned time for robbery offenses covered by §902.12. While this
option contribués to larger prison populations, it permits the incapacitation of some of the prison
systembs most dangerous and violent offenders,

3. Establish a mandatory minimum term of seven years for Robbery in the First Degree and three
yearsfor Robbery in the Second Degree. These recommended minimum sentences are consistent
with the average lengtbf-stay for robbers prior to establishment of the 70% sentence. They
would require imprisonment of robbers for a period consistent with theiseess of robbery
offenses while allowing the Board of Parole discretion to consider possible release between
expiration of the mandatory minimum and the maximum 85% term. While allowing for earlier
release of lowerisk inmates, this proposal also woglérmit lengthy incarceration of those
individuals at high risk to reoffend or those individuals who pose a significant threat to public
safety.



Modifying penalties for powder and crack cocaine

The PSAB in 2010 voted to support legislation uee the disparity between crack cocaine and powder
cocaine penalties, by a vote of 9 in favor and 6 against. Further discussion led to a consensus by the PSAB
that the amounts and attendant penalties for the two forms of cocaine should be equalizader,Hioe

PSAB disagreed on how this should be accomplished but would support legislation to do the following:

Recommendationof the Public Safety Advisory Board

Amend | owa Code §124.401 for the amounts of crack cocaine.
a. 8124.401(a)(3) to greater thari25 grams
b. 8124.401(b)(3) to greater than 35 grams and not more than 125 grams
c. 8124.401(c)(3) to equal to or less than 35 grams

In lowa, prohibited acts involving more than 10 grams but less than 50 grams of crack currently carry the
same penalty as offess involving more than 100 but less than 500 grams of powder cocaine. lowa data
presented to the PSAB suggest that this disparity in penalties contributes to disproportionate incarceration
of AfricanrAmericans. Data were also presented pertaining tartteints of crack and powder cocaine
seizures. Research was presented illustrating that the physiological and psychotropic effects of crack and
powder cocaine are the same, and that the drugs are now widely acknowledged as pharmacologically
identical.

Also studied was a correctional impact analysis completed during the 2009 Legislative session showing
that decreasing the threshold amounts of powder cocaine to those of crack cocaine would have a
disproportionate effect on the incarceration rate of Afrisarericans. The simulation included in the

2009 analysis suggested that African Americans would comprise 46% of the prison population increase
attributable to increased powder penalties.

Raising the crack amounts to equal those of powder was felitgy tobe the most appropriate approach,
but consensus was not reached on that option.

The final approach considered by the PSAB hypothesized that the distribution of Class C, B, and B+
offenses be based upon the distribution of amounts of drugs seizeoufding outliers of large seizures).

As an illustration, this approach would result in the same percentage of powder and crack seizures resulting
in Class C charges. This approach raised the amounts of crack cocaine within each offense class but did
not make the amounts equal gram to gram. This approach resulted in the change recommended above,
upon which consensus was reached.



Transitioning Youth

Currently juvenile court jurisdiction for juvenile offendénslowaends at age 18, except in a fepecial
circumstances. Thewa Codeallows the provision of a Youthful Offender Status for youth 15 years of age
and younger, which allows youth to be placed under adult court jurisdiction, but receive sanctions and
services by the juvenile justice systemtil the 18 birthday. Once a youth turns 18 years of age, a court
hearing is held to determine if continued sanctions and services are required by the Department of
Corrections.This provision is unavailable to youth aged 16 and 17.

The PSAB in itsSeptembefl2" meeting heard testimony from a representative of the chief juvenile court
officers that during the most recent two legislative sessiongidnes supported legislation to expand the

Youthful Offender Status for all youth less than 18 yedrge. The legislation has not pass&te

Chiefsd representative discussed the issue with t
issues involved in either maintaining-Xhd 17yearolds in juvenile court versus automatically waiyi

them to adult criminal courf.he PSAB is also aware of a position paper and suggested language from the
Honorable Stephen C. Clarke, Judge, First Judicial District that would cha@ele 8803.6 andA Code

§232.45 to allow juveniles age 16 and 1béatreated as youthful offenders

TheJuvenile Waivers to Adult Court: A Review of Outcomes for Yepthrt (March 2011) provides
information on outcomes in the juvenile justice system and in the adult system for youth who have been
waived to the adultystem. The findings include:

1 The mandatorilywvaived juvenile offenders who were sentenced to prison had a recidivism rate of
43%. The mandatorityaived offenders who were placed adultprobation had a recidivism rate
of 80%;
Juvenile offenders age Boid 17 who were waived to adult court had a recidivism rate of 67%;
Juvenile offenders who receivékeverse waivershad a 12.5% recidivism rate in juvenile court
and 46% when they become adults and juvenile court jurisdiction ends.

= =4

Another report condued by CJJP for the time period of Janu@311 through June, 2012 shedthat
recidivismrates for juvenile offenders under juvenile justice systapervisiorupon returning hme from
out-of-home placements wd 6.8%. These data suggest that maintgipguth in the juvenile justice
system is more effective than handling them in the adult sysiéms.approach is also consistent with
recent research suggesting that brain development is not completed until youth reach age 25.

Legislative Options
1. Expanson of Youthful Offender Status to include all youth less th&iyears of age, including
thosel6- and 17yearold forcible felonswho currently are subject to mandatory waiver
2. Expansion of Youthful Offender Status to include all youth less than 18 gkage, including the
mandatory waiver to adult court for 16 and 17 year old forcible felons, and extend jurisdiction of
these youth in the juvenile court system to the age a@t2dhich timea court hearingvould be
held to determine if continued saions and serviceshould continue.

The Public Safety Advisory Boardis not making a recommendation on this topic at this

time, but wishes to bring its interest in possible legislative changes to the General Assembly.
While extending youthful offender gatus to 16 and 17year-old youth will require

additional resources in the juvenile courts, evidence suggests that there may be ldagn
benefits to doing so.



Juvenile Waivers to Adult Court

The Public Safety Advisory Board requested a study to tragthywaived to adult court and a comparable

cohort of youth who remained under the jurisdiction of the juvenile court. The study followed four cohorts

of youth in an effort to determine the impact of waiving youth from the juvenile courts to the atiltdt jus

system. The cohorts included a group of youth who were automatically processed in the adult system due

to the severity of the charges against them, a group waived to the adult system after starting in the juvenile
court, a group returned to the juvlercourt after having initially been waived to the adult system, and a
group of Ayout hful of fenderso who started supervi
the adult system upon reaching age 18.

Recent research indicates that vigpjuvenile cases to adult court can be harmful and lead to greater
recidivism; the results from this study support the research. This study supports the premise that youth
maintained by the adult court, whether on mandatory exclusions or adult cotet, isave high rates of
reconviction. While youth on reverse waivers had a very low rate of recidivism while under juvenile court
supervision, they had a nearly 46% conviction natedultcourt after they reached the age of Tis

suggests that eith¢hese youth were not truly rehabilitated or possibly had already been through adult
court and were consequently not deterre@dyit justice system sanction$he final group, youthful

offenders, also had a low incidence of recidivismeningthe doorto further exploration for use of this
infrequently used sentencing option.

An ad hoccommittee seated by the Juvenile Justice Advisory Council (JJAC) discussed the current

practices of juvenile waivers to adult court. Juveniles who are at least 34ofyege may be waived to

adult court, and juveniles who are 16 or 17 at the time of offense and who have committed enumerated
offensesinACode§2 32 . 8, subsection 1, paragraph fAcd (forci
court. The committeeeviewed statistics on juveniles and adult court for FY2010, as found below.

In addition, thead hoccommittee reviewed a publication by the federal Office of Juvenile Justice and
Delinqguency Prevention (0OJJDP) e@bDeterehtéod fAJuvenil e
Delinquency?0 that reviewed studies on the subjec
higher for juveniles waived to adult court when compared to similarly situated youth who were kept in

juvenile court.

The PSAB is nd making a recommendation on this topic at this time, but wishes to bring
its interest in possible legislative changes to the General Assembly. While reducing the
incidence of waivers from juvenile court to adult courti or abolishing mandatory waivers
altogether -- would not occur without controversy, evidence suggests that there may be
long-term benefits to doing so.
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PREFACE

The Public Safety Advisory Board (PSAB) was created by the lowa General Assembly in 2010

to provide independent advice to the Legislative and Executive Branches pertaining to operation
oflowads justice system. I ncluded among the PSA
current and proposettiminal code provisions and providing research, evaluation, and data to

facilitate improvement in the criminal justice system in lowa in termsiblipsafety, improved

outcomes, and appropriate use of public resources. An additional responsibility of the Board
includes reviewing and making recommendations relating to current sentencing provisions.

This report fulfills the requirements set forthlowa Code§8216.133A, specifically addressing

the effects of the fAtruth in sentencingo pol.i

The focus of this report is on the impact of the mandatory minimum sentences established in
lowa in 1996 with the goal of punishing and inaejpating criminals convicted of selected

forcible felonies in the State. At the time this was considered a step toward increasing public
safety, as the felons convicted of the applicable crimes were regarded as being uniformly high
risk and dangerous.ire that time, however, it has become evident that not all offenders
convictedof these offenses are dangerous, and research on mandatory terms has suggested that
they may be counterproductive

For the purpose of this report, the PSAB has attempted miegdhe impact of the mandatory

minimum terms imposed Hpwa Code8902.12 to enable recommendations as to their
continuation or modification as applied to RO
size fits all o appr oumsihinotan efféctive a efficiembapptoadch;or y mi
while it may assist in incapacitating some dangerous criminals, it does so at a significant cost and
with little distinction between lowand highr i sk of f ender s. We believe
justice systm can do better, both in terms of public protection and efficient use of state

resources.



POLICY

The findings from this report suggest that thoughtful consideration should be given to modifying

the mandatory minimum sentences as to Robbery offensed fn §902.12 of th€ode of lowa

The current statute requires a mandatory flat period of incarceration for individuals convicted of
certain forcible feloniedMandatory minimum sentences, when given to the highest risk

offenders, may postpone their opfumities to offend, but the same sentences, applied to low

risk offenders, tax correctional resources with little benefit to public safety. In requiring

incarceration accompanied by a mandatory minimum tdrengdirrent policy does not consider

variationss n of fense, the offenderds role in the of
relies on the plea negotiation process to wee
minimum term. The PSAB agrees that this is not an effective or effieeynto dispense

justice.

Recommendations

The Public Safety Advisory Board has studied the mandatory minimum sentence imposed by
A902.12 of the | odvemdh@socdneludédithlatehe éuifedtdaw daed net meet
the public safety needs of lans. At its September, 2013 meeting, no voting member of the
Board indicated support for continuation of the 70% rule as applied to robbery offenses as it
currently exists in statute. To that end, the Public Safety Advisory Board offers the following
recommendations:

4. As in current law, robbery should remain a forcible felony that requires incarceration.

5. Continue the current 15% cap on earned time for robbery offenses covered by §902.12.
While this option contributes to larger prison populations, it psrthe incapacitation of
some of the prison systemds most dangerous
safety.

6. Establish a mandatory minimum term of seven years for Robbery in the First Degree and
three years for Robbery in the Second Degree. Tieesenmended minimum sentences
are consistent with the average lengtkstay for robbers prior to establishment of the
70% sentence. Theayould require imprisonment of robbers for a period consistent with
the seriousness of robbery offenses while allowivegBoard of Parole discretion to
consider possible release between expiration of the mandatory minimum and the
maximum 85% term. While allowing for earlier release of levigt inmatesthis
proposal also would permit lengthy incarceration of thosiithahls at high risk to reoffend or
those individuals who pose a significahteat to public safety.

Themandatoryminimum term shoul@ithernot be reduced by earned timebe subject to a
maximum of 15% earned time, consistent with tiatlsentencig.

This proposamodifiest he fione size fits all 0 pmadngat ory mi
more discretion to the Department of Corrections (in recommending early release) and the Board

of Parole (in considering work release or parole) over a timed®nger than currently

permitted. It will reduce unnecessary incarceration of lower risk offenders by allowing the

Board of Parole to consider earlier release based upon institution programming and behavior,
offender maturation, recommendations byBlegartment of Corrections, and other factors.
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While the Public Safety Advisory Board anticipates savings in the correctional system resulting
from these changes, it is not possible at this juncture to quantify those savings, as they will be
dependent othe exercise of discretion by judges and the Board of Parole. There will
undoubtedly be an increase in offender recidivism under this proposaipers released from
prison have historically had high rates ofareest and return to prisenbut we eyect that

impact to be mitigated by improved correctional treatment outcomes, the use of e\idsede
programming, and release practices informed by validated risk assessments.

One factor that should be addressed in modifying these sentencing opti@ighgy increase

the possibility of disparityn lengthof-stay, as with increased discretion comes the opportunity

for increased disparityhis should be mitigated, however, by permitting decisions on the time

of release to reside solely in the BoafdParole. While parole practices may very over time,
disparity within a single entity (e.g., the Board of Parole) is more easily monitored and controlled
than is possible in multiple venues (e.g., sentencing judges throughout the State). Nevertheless,
the adoption of angf thechangesecommended heshould be accompanied by a requirement

that the Division of Criminal and Juvenile Justice Planning monitor sentencing and release
practices under the new provisions, reporting back annually to the Bseeantl Legislative

branches as part of its legislation monitoring responsibilities.
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|. Executive Summary

The Violent Offender Incarceration and TruthSentencing (VOI/TIS) Incentive Grant Program
encouraged states to increase correctional capaciggtots convicted of certain violent crimes.

The funds allowed lowa to implement sentences which carried mandatory minimum terms by
l'imiting the amount of fAearned timeo for whic
these offenders were allowedioy t o reduce their maximum ter ms
percento sentences). This eligibility requir
reduction of sentence. These sentences, defined in 8902.12@ivth€ode will be referred to

here as 70% sentences.

The purpose of this study is to examine the impact of 70% sentences in lowa. Data used in this
analysis were derived from the lowa Court Information System (ICIS) and the lowa Corrections
Offender Network (ICON), using the lowa JigstData Warehouse (JDW). The report
incorporates three analyses:
T The first analysis focuses on the i mpact o
population;
1 The second examines demographic differences between offenders admitted to prison
under 70% satences and those who are not;
1 The final analysis focuses on mandatory sentences resulting from robbery convictions, as
robbery accounts for al most half of | owads

Analysis #1i The Effects of Mandatory Sentences on the Prison Populati®he initial

analysis provides an historical examination of the number of new offenders entering prison on
mandatory sentences from 7/1/198380/2013. This analysis also examines the growth of
inmates incarcerated at the end of each fiscal year on 7G&hmses. Findings from this analysis
suggest that while the admission of new prisoners on mandatory sentences has remained
relatively stable since FY1998, the number of prisoners in the population serving mandatory
70% sentences has steadily rigeenl,08 on 6/30/2013including sexual predatgrand is

expected to increass nearly 566 in the next decade, absent policy reform.

Analysis #2i Demographic Differences between Mandatory Sentence Servers and Other
Inmates
The second analysis examines newgqgmiadmissions during FY2013 (7/1/264/30/2013),
focusing on demographic variables, total scores on the Level of Service InvRetasgd (LSH
R), LSER criminal history sutscores, and prior convictions. This analysis compares inmates
serving nor70% erms with those serving mandatory 70% sentences. This analysis revealed the
following:
1 African-Americans are more likely to be admitted to prison on 70% crimes than
Caucasians.
1 Offenders age X8ndunder who enter prison are significantly more likelypéoadmitted
to prison on mandatory 70% sentences than other groups.
1 Offenders serving 70% sentent¢esd to havdower risk scores than offenders not
serving mandatory terms.
1 Offenders serving mandatory sentenieg®l tohave fewer prior convictions than
offenders serving nemandatory sentences.
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To further the analysis, comparisons were made between inmates serving 70% sentences with
otherviolent felonyoffenders not serving such terms. This analysis revealed trends similar to the
previous analysis, &htifying significantly lower criminal history sufcores for the 70%

sentence group, and a significantly higher number of prior convictions for tREO86mgroup.

Analysis #3i Robbery AnalysisThe final analysis focuses on new offenders admittedisorpr

after being charged with robbemyith the first offender entering prison on 2/13/1970 and the last

on 6/29/2012. Offenders were grouped into cohort periods by increments of fivgreats

the availability of FY13 data. his more extensive analig is presented because robbery

offenders constitute such a high percentage of those entering prison under 70% sentences.
Robbery is also one of the crimes exhibiting
admissions.

The cohort for this alysis included all new incoming inmates whosiginal chargesncluded
either Robberi or Robbery2, regardless of whether the robbery was the most serious offense
charged.These offenders need not have beenvictedof robbery, but they were origirgl

charged with a robbery offense. The findings of the robbery analysis revealed the following:

1 Lengthof stay for robbery offenders has dramatically increased since establishment of
the 70% mandatory minimum.

1 The number of offenders serving sentencesfobbery2 has stabilized, while Robbery
1 offenders will continue to increase until such time that releases balance admissions; at
this juncture, the first Robberl offenders admitted to prison with 70% mandatory terms
(in1996)are not yet eligible forelease consideration.

1 Once a sufficient number of Robbe2yoffenders passed their minimum release date,
their lengthof-stay has remained stable, with release typically occurring midway
between their 70% mandatory minimum and their 85% expiration. \Ndteased, these
offenders were released in much the same manner as Rgbb#enders prior to
establishment of the 70% sentence.

1 African-Americans are overrepresented in the Roblieayd Robber2 cohortson
6/30/13 more than half the offenders senyisentences for Robbetyas the most serious
conviction offense were AfricaAmericans. Inmates convicted of Robb@rywere
equally divided between AfricaAmericans and Caucasians (including 14 of Hispanic
ethnicity).

9 Starting in FY2008, more AfricaAmericans than Caucasians have been admitted to
| owads prisons on robbery convictions.

1 Since implementation of mandatory sentencing, the percentage of reduced charges from
Robberyl to Robbery2 has increased by about 40%. In recent years, chargedsobber
have entered prison on theft convictions in similar numbers to ReBbery

1 Of new prison admissions originally charged with robbery, similar percentages of
Caucasians and Africafimericans entered prison on reduced charges, tentatively
suggesting that thplea negotiation process is not racially biased. A more complete
racial analysis of charge reduction would require examination of probationers originally
charged with robbery.

The findings show that, 17 years after codification of the 70% senteneesyrtiber of
convicted robbers in lowads prison population
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implemented.in 1996. While firsand secondlegree robbers were about equally represented in

the prison population in 1996, since that time the remgbnvicted of robberg has increased

and then has decreased. Fdsgree robbers will outhumber secatehree robbers sometime in

the next five years. This is problematic not just due to the anticipated increase, but also because a
high percentage dhose imprisoned for Robbedyare AfricanAmerican, exacerbating

di sproportionality in lowadbds prison populatio

The ovefrepresentation of Africamericans in the prison population has been an ongoing

issue for lowa The results from this analysis seggthat mandatory sentences have a

disproportionate impact on the Africédme r i cans and that reducing di
prison system will be extremely difficult absent some modification of the 70% sentences. That

said, there is little indicain here that justice system processing has contributed to this over
representation, as Africalimericans sentenced to prison after robbery arrests are as likely as
Caucasianto enter prison on reduced charges.

1See., e.g., Mauer, MemkJuandcRyarrstaateKiRagesfidfievncarcer a
Sentencing Project, July, 200 7-highest rateved Afrigafgnericam imprdonmemt, hav e t
following South Dakota and Wisconsin. Researchers at the Utywef&VisconsinMi | waukee, found -l owads
American male imprisonment thethidi ghest in the U.S. See Pawasrat and Qui

African-AmericanMa |l es: Wor kf orce Chal |l enges rstitute, Uhi0. bf3Vjsconsitihpalikeey me n t

(http://www4.uwm.edu/eti/2013/Blackimprisonment.pdf).



Il . Introduction

Decliningci me rates in the 199006s were said to be attr
the 19706s and 19806s, when the O6get tough on cri
seemed to be clear: harsher sentences would deter more crimepamki public safety both through

deterrence and incapacitation of predatory criminals. In an attempt to further reduce crime rates,

lawmakers increased sentence length for various crimes, including expansion of mandatory minimum
sentencind.Since the emament of mandatory sentences, research largely finds that mandatory

sentencing is not associated with a general or specific deterrent effect, has not significantly improved

public safety, and has become increasingly costly for corrections at the stéddematllevel.

Proponents of mandatory sentencing cite the importance of certainty in punishing proscribed behaviors
and the benefits of incapacitating serious offenders for long periods. This logic was derived from a widely
accepted notion that a largertion of serious crime is committed by a small group of offenders. Through
the direct incapacitation of this population, public safety would increase as crime rates reduced.

The movement to harsher penalties, however, was not without its critiddnedksas passed and more

data have become available on the impacts of long prison sentences, these critics have become even more
vocal. Whileh é mass i mpri sonment has helped reduce cri me
effects have been considerablyma | | er t han proponents claim andéwe
diminishing returns. Confinement behind bars accounted for at most about a quarter of the substantial
decline in crime that occurred during the 1990s (mainly, most researchers belipreydnting

imprisoned offenders from committing fresh crimes against the general public rather than by promoting a
deterrendt effect). o

The deterrent effect of more severe sentencing depends on the extent to which offenders engage in a
thoughtful analyis of the risks and benefits of their criminal behavior. Some behaviors are obviously

more fAndeterrableodo than others. Whil e some states
terms for those involved in drug trafficking, it is apparent Wiaén one drug dealer is imprisoned there is

likely another ready to take his or her place, as the potential financial benefits of the drug trade are
substantial. Applying mandatory terms to crimes not having such potential financial gain could

conceivaby have a deterrent effect, however, as long as the behavior involved is planned and thoughtful,

not the result of emotion or oiiene opportunities.

Specific deterrencithat is, deterrence of offenders who have already been convicted of the proscribed
behaviori is a separate issue. The evidence suggests, however, that longer prison terms do not reduce
criminal behavior posincarceration. A 1993 review of the literature by the Department of Justice
confirmed that A[t] he digsroeState amd alljstodies df fedevaf prisore ci di vi s
releasees report that the amount of time inmates serve in prison does not increase or decrease the

likelihood of recidivism, whether recidivism is measured as a parole revocation, rearrest, reconviction, or

ret ur n t*Additiondllys theme.istho evidence to suggest that increases in the length of prison

sentencing would eventually contribute to a reduction in recidivism.

2 pew Research Center, Washington, D.C. (2012). Time Served. The High Cost, Low Return of Longer Prison Terms. Public
Safety Performance Projebittp://www.pewstates.org/uploadedFiles/PCS Assets/2012/Pew_Time_Served_report.pdf

3 petersilia, J., (2011). Beyond the Prison BubHlId. Journal#268.http://www.nij.gov/nij/journals/268/prischubble.htn).

‘uU. s. De par t me ntAndmalysiswofdNbi¥iotert Drug Qffén8eds withiMinimal Criminal Historiés.
http://www.fd.org/docs/seledbpics--sentencing/19940J-studypart1.pdf

° Darley, John M. (2005).0n the Unlikely Prospects of Reducing Crime Rates by Increasing the Severity of Prison SEBtences.
J. L. &8%ol 6y,



http://www.pewstates.org/uploadedFiles/PCS_Assets/2012/Pew_Time_Served_report.pdf
http://www.nij.gov/nij/journals/268/prison-bubble.htm
http://www.fd.org/docs/select-topics---sentencing/1994-DoJ-study-part-1.pdf

More recently, many states are repositioning their approaches toward mandatengisg and are

choosing to invest taxpayer dollars in different types of moreecdstt ect i ve pol i ci es. il
years more than a dozen states, starting with Texas and Kansas in 2007, have enacted comprehensive
sentencing and corrections refantypically shifting nofviolent offenders from prison and using the

savings to fund more effective, less expensive alternatives. Partly due to these and other policy changes,

2009 was the first year in nearly four decades during which the state prizdatjom declined

The primary purpose of this report is to examine the impact that mandatory70% sentences have had on

the lowa prison population. A stateds prison popu
offenders entering prison in a giv time period and how long they stay. This report is organized in a way

that allows us to examine how these factors are influenced by 70% sentences and the effects that these
sentences have had and are expected to have on 1o

A semndary purpose of this report is to examine the racial impact that mandatory sentences on the
African-American prisorpopulation. As of 6/30/1318.6 percent of the Africahmerican inmates in

prison in lowa were serving 70% sentences, comparetl ipércent ofotherinmates. Th&€0132023

lowa Prison Population Forecast (in preparation) suggests that, absent changes, the 70% offender
population will rise from 1,088 to 1,693 over the next ten years, with no abatement in the percentage of
this populatiorcomprised by AfricarAmericans. The long sentences accompanyihg current structure

of 70 percensentences in lowaill result in a continued rise in the percentage of Afridamerican

inmates in institutional populations.

® pew Research Center, Washington, D.C. (2012). Time Served. The High Cost, Low Return of Longer Prison Terms. Public
Safety Performance Projeébittp://www.pewstates.org/uploadedFiles/PCS Assets/2012/Pew_Time_Served_report.pdf
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Il . Literature Review

Discussions regarding the impact of mandatory sentences have occurred for decades. Originally thought

to deter crime and improve public safety, mandatory sentences became a popular solution. However, after

years of research the vast sums of evidemzktf h a tincréages in sentences have rarely, if ever,
produced the ekired reduction in crime a t '@t diteraturdargely finds that mandatory sentencing
promotes circumvention by judges and prosecutors, is not cost effective, and creates imjusaegs
forms. Additional research indicates that public support of these statues is largely divided.

In 1990, Mi chael Tonry argued that fthe weight
mandatory penalties has either no demonstrable madgtedrent effects or sheteérm effects that

rapi dl y \Rastbfehe appasent reason for this lack of deterrent effect is that longer mandatory
terms may be frequently circumvented either by charging offenders with crimes not requiring a

mandatoy t er m or agreeing to reduced charges in th
evidence, which has accumulated for two centuries, that mandatory minimums foster circumvention by
judges, juries, and prosecutors...o

Schulhofer, inhisstudydafhe New Yor k fARockefellero drug | aws
both the probability of incarceration upon conviction and the severity of the sentences imposed, there
were declines in the volume of arrests, the rate of indictment upon amdgthe rate of conviction upon
indictrlr(])ent. Thus, the overall probability of imprisonment dropped after enactment of the mandatory
terms.

Additional studies find that mandatory sentences are not cost effective and that the desired results could
be aclieved through different forms of incapacitation for kmvel offenders. In 1994, a Federal Judicial
Center report by Barbara S. Vincent and Paul J. Hofer examined the history of mandatory minimum
sentences in the federal syst€nVincent and Hofer arguettiat mandatory sentences have produced

of

e |

uni ntended consequences for the criminal justice

mandatory minimums result every year in the lengthy incarceration of thousandsletébwffenders
who could be effetively sentenced to short periods of time at an annual savings of several hundred
million dollars, and that the mandatory minimums do not narrowly target violent criminals or major drug

traffickerso. Alternati ve s eonytsaentencingnhgve bistoricdlly | i ne s,

produced fewer negative consequences for offenders and are more cost effective to the correctional
system.

A 2012 report by the Pew Research Center examined the impact of longer prison sentences using data on

1990 and 209 prison releasees from thitiyree reporting states. In lowa, the average lenfigtay

(LOS) for inmates has increased by 11% from 12909 with variable LOS increases in violent crime
(12%), property crime (12%), and drug crime (33%). Additionalyaimindicates that from the reporting
states, the average LOS has increased substantially fronr20990and has had a costly impact. Inmates

released in 2009 had spent an average of nine extra months incarcerated compared to 1990 releasees. It is

estmd ed that the cost of addi ti onal i ncarceratio
offenders released from their original commitment in 2009 alone, the additional time behind bars cost

" Darley, J. M. (2005).0n the Unlikely Prospects of Reducing Crime Rates by Increasing the Severity of Prison Sgtences.

J. L. &8%ol 6y,

8 Tonry, M. (1990Mandatory Penaltiein 16 Crime & Justice: A Review of Research, atiz#B8(Michael Tonry ed., 1990).

° Tonry, M. (2009)The Most Unintended Effects of Mandatory Penalties: Two Centuries of Consistent Fittingsand

Justice. Vol. 38, No..1

10 schulhogr. S.J. (1993)Rethinking Mandatory Minimum£28 Wake Forest L. Rev. 207

“Vincent, B.S. & Hofer, P.J. (1994) fiThe Consequences of
Federal Justice Centerhttp://www.fic.gov/public/pdf.nsf/lookup/conmanmin.pdf/%24file/conmanmin.pdf
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states over $10 billion, with more than half of this cesttautable tonorv i ol ent of fender so.
that a large portion of 2004 prison releasees from Florida, Maryland, and Michigan could have served
shorter sentences without influencing public saféty.

Recent studies find that mandatory sentences lheee disproportionately applied to various racial

groups, resulting in sentencing disparities. Mandatory sentences are more likely to be applied to Hispanic
males. Alsogreater proportions of AfricaAmericans are affected by mandatory sentences bedayse t

are more likely than others to commit the covered offesdditionally, disproportionality in mandatory
sentencing increases by location such that increases in an Afmsancan population by county

increases mandatory sentencing disparities by/'faéso mandatory sentences reserved for drug crimes
have had a significant impact on female minority members, further affecting those with cHildieite

women commit the types of crimes associated with mandatory sentences less often, they are more
affected by the sentencing due to their generally lenigdr and reoffense rates (i.e., they would be less

likely to be sentenced to prison and serve long terms because of their less significant criminal history and
lower risk).

The evidence suggeststicertain groups are more likely than others to receive mandatory minimum
sentences. Prosecutor discretion to seek mandatory minimum sentencing is influenced by several factors,
including the nature of the offense, criminal history, and gender. Soniességue that prosecutorial

discretion could actually positively influence the varying disparities in mandatory minimum sentencing,
suggesting that prosecutors can use their discretion to seek lesser charges to circumvent mandatory
minimum sentencing fasome offender§. This ability can be viewed either positively or negatively,
however, as it empowers prosecutors to select whi

While the wealth of research indicates that mandatory minimum sentencinfjisieec t i v e, Apol iti
appear to assume that the pthlianRobertsargiiesthathisiang s up
incorrect assumption and that, according to survey data, the public is actually largely divided in on the

topic. Robertsaige s t hat At here is more support for propor
such as deterrence or incapacitation. o Addi ti ona
promoting such statues are significantly inflatedrindings ofa public opinion survey conducted in
January of 2012 by the Mell man Group indicated t
corrections reforms (including reduced-viglani son t e
offenders fromprisorot mor e effective, 1®ss expensive altern

h
r

a

2pew Research Center, Washington, D.C. (2012). Time Served. The High Cost, Low Return of Longer Prison Terms. Public
Safety PEformance Projechttp://www.pewstates.org/uploadedFiles/PCS Assets/2012/Pew_Time_Served_report.pdf
13 UImer, J.T., Kurlychek, M.C. & Kramer, J.H. (2007) Peostorial Discretion and the Imposition of Mandatory Minimum
Sentences. Journal of Research in Crime and Delinquency. Volume:33;45827
14 Levy-Pounds, Nekimg2006). From the Frying Pan into the Fire: How Poor Women of Color and Children are Affgcted
the Sentencing Guidelines & Mandatory Minimur8anta Clara Law Review.
15 Bjerk, David. (2004). Making the Crime Fit the Penalty: The Roles of Prosecutorial Discretion Under Mandatory Minimum
SentencingJournal of Law and Economics, Vol. 48, No. 2.
%Roberts, J.V. (2003) Public Opinion and Mandatory Sentencing. A Review of International Figdimjeal Justice and
1B7ehavior. Vol. 30 No..Attp://cjb.sagepub.com/content/30/4/483.short

Ibid
18 pew Research Center, Washington D.C. (2012). Public Opinion on Sentencing and Corrections Policy in America.
http://www.pewstates.org/upldadFiles/PCS_Assets/2012/PEW_NationalSurveyResearchPaper FINAL.pdf
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IV . Historical Background of Mandatory Sentences in lowa

Title |1, subtitle A of the Violent Crime Control
L. 103322)(42 U.S.C. §137118stablisked the Violent Offender Incarceration and TrintFSentencing
(VOIITIS) Incentive Grant Program. VOI/TIS grant funds allowed states to build or expand correctional
facilities to increase the bed capacity for confinement of persons convicted of Parhi ariohes or
adjudicated delinquent for an act that, if committed by an adult, would be a Part 1 violent crime. Funds
could also be used to build or expand temporary or permanent correctional facilities, including facilities
on military bases, prison balggeand boot camps; to confine convicted nonviolent offenders and criminal
aliens; or to free suitable existing prison space for the confinement of persons convicted of Part 1 violent
crimes. From fiscal years 1996 through 2001, half of the VOI/TIS funds mvade available for Violent
Offender Incarceration Grants, and half were available as incentive awards to states that implemented
truthrin-sentencing laws.

States receiving VOI/TIS funds were also able to awarehsaibts of up to 15 percent of theward to

local units of government to build or expand jails, and up to 10 percent of a state's VOI/TIS award (1) to
the costs of offender drug testing or intervention programs during periods of incarceration and post
incarceration criminal justice supengsi and/or (2) to pay the costs of providing the required reports on
prison drug usé&’

The Crime Act was passed during a time when it was becoming more accepted that a substantial
percentage of serious crime is committed by a relatively small numbetiatiual offender®. It was

thought that serious crime could be significantly reduced by incapacitating these offenders for longer
periods of time. The grant funds made available through the Act provided an incentive to states to adopt
this philosophywith the federal government paying for a substantial part of the initial expenses.

The federal legislation required that certain offenders serve at least 85 percent of their maximum
sentences prior to being eligible for release. Like other statesaoyded the 85 percent requirement

when SF1151 was passed in 1996. As a result of complying with the federal requirement, lowa received
a total of $22,924,830 in VOI/TIS Act funds to build prisons and correctional facilities oveyeasix

period. Tablel shows a breakdown of funding received between 1996 and 2001.

Table 1: 19962001 VIO/TIS Funding®
Period Funding by Year
1996 $1,248,453
1997 $5,622,682
1998 $4,216,254
1999 $3,797,288
2000 $3,518,579
2001 $4,521,574

Funding for the VOI/TIS Acgrants ceased after 2001 when the goals of the program had been
achieved through correctional capacity expansion for offenders convicted of Part 1 violent crimes,
and no other state had applied for the grants. A total of 29 states and the Districthoibi@olu

received VOI/TIS Act grants.

19Bureau of Justice Assistance U.S. Department of Justice. http://www.ojp.usdoj.gov/BJA/grant/voitis.html

20 Hearn, N. (2010) Theory of Desistanternet Journal of Criminology.
http://www.internetjournalofcriminology.com/Hearn_Theory of Desistance IJC_Nov_2010.pdf

2Ly.S. Department of Justice, Office of Justice Programs, Bure3usti€e Assistanc&eport to Congress (2005) Violent
Offender Incarceration and Truth-Sentencing Incentive Formula Grant Program.
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The 85 percent requirement enacted into lowa law in 1996 was subsequently modified in 2003, when
covered inmates whose crimes were committed after July 1, 2003 were made eligible for parole
release after having served Fércent of their sentences. The following year this provision was

made retroactive, so all those originally covered by the 85 percent requirement became eligible for

parole at the 70 percent mark. lowa, along with seven other states, including Arkasses;ibi,

Montana, North Carolina, Texas and Virginia, passed similar types of legislation to combat growing
prison populations and ease overcrowdmg.

This change provided the Board of Parole a window between 70 percent and 85 percent during which

cowvered inmates could be paroled or sent to work releéBlses there are two components to these
Aimandatory

S e

ntenceso i

n |

owa:

9 the first is the mandatory minimum sentence itself, which is currently set at 70% of the statutory
maximum penalty for the appéble felonies (i.e., 7.0 years for a Class C felony and 17.5 years
for a Class B felony);

T The

second

component

i s a

ficapo

on t he

amount

the course of the sentence, a figure currently set at 15%. Thus, 8@@sy covered by this
provision, with the accumulation of earned time, will expire at 22.5 years. A class C felony will
expire in 8.5 years.

The Class C 70% inmates who have become eligible for parolets2003 modificatiomave tended

to be relased about midway between the parole eligibility date (70 percent) and the expiration date (85
percent, assuming accrual of earned time).

The first offenders covered under the new statute began entering prison in November of 1996. The
first of the ClasC 70% inmates received provisional release to work release in September 2004.
The first of the Class B 70 percent inmates will become eligible for release consideration in April,

2014.

As shown below, the least serious of the 70 percent crimes indan@lass C (1§ear) felony, so

the minimum term served by these offenders (barring unusual circumstaix@s) yearsFor
further discussion of 70% sentences in lowa, see
http://www.legis.iowa.gov/DOCS/Central/Guides/LBB/70percent.pdf

Table 2: Offenses Covered by the 70% Initiative

Code Citation| Year Offense Description | Class Maximum Minimum

707.11 (1998) | Attempted Murder B Felony 25 years 17.5 years
707.3 (1996) | Murder 29 Degree B+ Felony 50 years 35 years

707.6A(1) (2003) | Homicide by Vehicle | B Felony 25 years 17.5 years
707.6A(2) (2003) | Homicide by Vehicle | C Felony 10 years 7.0 years
709.3 (1996) | Sex Abuse %' Degree | B Felony 25 years 17.5 years
710.3 (1996) | Kidnapping 2° Degree | B Felony 25 years 17.5 years
711.2 (1996) | Robbery ¥ Degree B Felony 25 years 17.5 years
711.3 (1996) | Robbery 2 Degree C Felony 10 years 7.0years
902.8,A (1996¥° | Habitual Criminal Other Felony | 15 years 10.5 years

2King, R.S. & Mauer, M. (2002). State Sentencing and Corrections Policy in an Era of Fiscal Restraint. The Sentgexting Pro

2 There were a handful of releases via court order (or to appeal bond), shock probation, releases to interstate compact housing
and several inmate deaths prior to this first provisional release.
24 A number of inmates have died or have been refeaseppeal prior to expiration of the mandatory minimum. There is also
one youthful offender convicted of one of these offenses who is not covered by the 70 percent provision.
% For the purpose of this reporltitual criminal convictions are countedpmwhen the underlying conviction is for an offense
covered by the 70%mandatory minimum.


http://www.legis.iowa.gov/DOCS/Central/Guides/LBB/70percent.pdf

V. Methodology

The purpose of this study is to examine the impact of mandatory sentences in lowa. Data used in
this analysis were derived from the lowa Corrections Offender Network (ICON), and the lowa
Court Information System (ICIS), using the lowa Jusega Warehouse (JDW). This report
presents three analyses. The first analysis focuses specifically on past and future impacts of
mandatory sentences on the prison population. The second examines demographic differences
between offenders who receive matodg sentences and those who do not. The final analysis
focuses on mandatory sentences resulting from robbery convictions, as robbery accounts for
nearly half of I owads 70% sentences.

Analysis #1i The Effects of Mandatory Sentences on the Prison Popigia: The initial

analysis provides an historical examination of the number ofraffenders (n=1,554) entering

prison on mandatory sentences from 7/1/2680/2013. This analysis also examines the growth

of inmates incarcerated at the end of each figeal on 70% sentences. This initial analysis
provides insight into the historical and expe
population, barring policy reform.

Analysis #2i Demographic Differences between Mandatory Sentence Servers ahdrOt
Inmates

The second analysis examines new prison admissions during FY2013 (7/&/20£013),
focusing on demographic variables, total {E5tisk scores, LSR criminal history suiscores

and prior convictions, with comparisons made between indilgdigving mandatory sentences
and those serving other sentences not requiring mandatory minima. This analysis compares
inmates admitted to prison for n@0% terms (n=3,389) with those covered by mandatory 70%
sentences (n=92).

An additional analysissiincluded in this section which examines similar variables between 70%
servers and those not serving 70% sentences who are incarcerated on violent felony offenses.
This analysis consisted of a total of 632 inmates, 540 violent felony offenders who did not
receive a 70% sentence and 92 offenders who did.

Analysis #3i Robbery AnalysisThe final analysis focuses specifically on new offenders

admitted to prison after being originally charged with robpeith the first offender in the

population enteringrison on 2/13/1970 and the last on 6/29/2012. Offenders were grouped into
periods based on their prison admission date by increments of five years, prior to the availability
of FY13 admission data. All such offenders entering prison prior to 7/1/19@0neduded in a

single group. There were 3,224 offenders studied in this cohort. This more extensive analysis is
presented because robbery offenders constitute such a high percentage of those entering prison
under 70% sentences. Examining robbery alswiges an opportunity to look at the extent to

which plea negotiation occuvghen offenders are faced with the possibility of a long mandatory
prison sentencé&obbery is also one of the most racially disproportionate crimes in lowa, a

% Analysis of prison admissions and releases in lowa typically concentrates on inmates who enter prison on charges that occurre
when offenders were not under supsiom for an offense for which they had previously been imprisoned. Thus, an individual
returned to prison due to parole or work release revocation would not be included, wititeronitted directly to prison as the

result of a new offense or as the résidla probation revocation would be included
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crime that mustceasti nl y be addressed if racial disparit
reduced.

The cohort for this analysis includes all new incoming inmates whose original charges included
either Robberl or Robbery2, regardless of whether the robbery was the nesgils offense
charged. Since 1978 Robbekyhas carried a maximum sentence of twdiviy years, while
Robbery2 carries a tefyear maximum sentence.

The data used to generate information on court acipétiaining to robberwere derived from
courtsdata using the Justice Data Warehouse (JDW). Because the JDW reliably goes back to
1999, data for th court processingortion of the analysis were only available Fof1999
FY2013,resulting in thanclusion of 9,047 offendersharged with robbery.



VI. The Effects of Mandatory Sentences on the Prison Population

This section provides dristorical examination of the number of new offenders (h=1,554) entering prison

on 70% sentences from 7/1/1968/80/2013. The analysis also examities fluctuation of inmates

incarcerated at the end of each fiscal year & géntences, thus providing insight into the historical and
expected effects of these sentences on |l owads pri

Figure 1: Number of New PrisonAdmissions Serving 70/85% Sentences, by Fiscal Year
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The number of new prison admissions entering prison on 70/85% sentences increased rapidly following
their implementation in FY1997, peaking in FY2000. From FY2B®2007 admissions steadily

declined fom about 140 new inmates to about 60. For thddasfiscal years, the number of new prison
admissions entering prison with 70% mandatory sentences has remained relatively stable at around 100
new prison admissions annually.

Figure2 breaksthis figure down by offense class, showing the number of new B and C Felony 70%

admissions to prison FY1992013. The chart shows a rapid escalation of admissions for Class C 70%

inmates in the early years of the VOITIS initiative, as might be expected. The skai@radmissions

of Class B felons is also not surprising, in that the lengthier mandatory minimum for Class B felons

probably resulted in a lengthier adjudication process due to a reduced likelihood of guilty pleas. What is
surprising in the chart idie increase in admissions of Class B 70% felons d@m0§2012 and the drop

in Class C 70% admissions since FY2@D@1. Further analysis showed that the increase in Class B

admi ssions is coming from | owads tfoenronmre thindd%of an cou
t he Stateds admi BY43 Robbaryl A&dmissions@répped afiemie Y12 peak, soitis

unclear if the 2012 is evidence of a new trend or an anomaly.



Figure 2. Number of New Prison Admissions Serving 70/85% Sentengeby Offense Class and
Fiscal Year
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The figure below shows the result of these admiss
historical data on the number of these inmates in the population each June 30, along with a projection
through FY®23. When observing the total number of only Class B and C 70% felonies we can see a

gradual increase from FY1997 through FY20lith a projected increase in the number of prisoners from

FY2013 through FY202 from about 1,000 to 1@ inmates.

Figure 3: Actual and Projected Inmates in Prison Population Servingg0/85% Sentences, by Offense
Classand Fiscal Year
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The number of 70% C felons in the prison population increased from FY1997 through FY2005 but has
declined in recent years due to a drop iniadians and a rise in releases. The number of inmates serving
70% Class C felonies is expected to remain stabie FY2013 through FY2028t 300400 inmates.

The number of 70% B felons has increased steadily since the first such inmate was admitt&® F
Because this first inmate will reach his mandatory minimum date in FY14, the number of these Class B
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inmates is expected to camiie rising at least through 2023The point at which this population is
expected to level off will depend on the extéo which the group either receives discretionary release
(via parole or work release) or remains in prison until expiration. Any changes in the number of new
offenders entering prison on 70% B felonies will undoubtedly have a substantial correctibfistan
impact in due to the 17-ffear mandatory minimum sentenddote that all the expected increase in 70%
inmates results from a continued rise in Class B 70% inmates in the populatibould also be said that
the number of Class B inmates puigd to be in the population is higher than estimated two years ago
due to an increase in admissions.

Another way to asses$i3e effect of these mandatemyinimum inmates on thgrisonpopulation is to

examine the extent to which the total inmate poparaitncludes individuals not eligible for discretionary

release.ln recent years in lowa, as elsewhere, there has been an increasing willingness toouse pre

postpri son alternatives to keep rises intpopul ation
sentencing structure, there are limited ways to control the size of the prison population:

9 Judges can exercise discretion in sending fewer offenders to prison; or
9 Discretionary release of inmates can occur after shorter leofydiay.

Shortening legth-of-stay in lowa is largely a policy issue dependent on actions of the Board of Parole,

but also depends on the size of the population from which the Board may select in granting early release.

I n that vein, Figure 4 wdaayeqr megegpaopelatign sinch FYR2000, s h o ws
breaking out inmates theoretically eligible for release and those not so eligible.

The figure includes only inmates serving sentence
Violator Program, safekeepethose on county jail holds, and those serving sentences under the Interstate
Compact . Note that while there were rises and f a
at the end of FY13 were almost identical to the number in FY2068.space between the blue and red

lines represemgti &l telbe giimam, which includes those s
fi | i £’ elhissgéoup has grown as the prison population rose from FY2000 to FY2013.

Z70fthe742i nmate increddagiibd etbthegrioun 157 were |lifers. CJJP has |
next decade.
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Figure 4: Number of Prisoners at theEnd of each FY by Parole Eligibility

10000

=i=Total
9000

=0—Eligible

7000 - - ;4\’/.?\

6000

5000

4000
3000

2000

1000

0 T T T T T T T T T T T T T 1
S & @ @ @ & & & @@ NN
PR RS SR e - S S S e AR AR MR A

Note, too, that the fAnot eligi bl edremesemtatipnof n t he ¢
those not eligible for release consideration, as it does not includedd6mandatory minimum terms

(principally those served by drug offenders). These minima areajypconsiderably shorter thaimose

served by 70% inmates.

The next chart simply shows t he -yparpenddhAshatedt he HAno
above, this group is expecteddontinue increasing at least through 2021, barring changes in statutory
requirements pertaining to the 70% mandatory minimum.

Figure 5: End of FY Prisoners not Eligible for Release Due to Mandatory or Life Sentence
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Table 3: Number of Prisoners at theEnd of each Fiscal Year by Release Eligibility

FY Eligible Not-Eligible NAZ® Total (Not Total
including NA)

FY00 6,480 872 294 7,352 7,646
FY01 6,835 1,008 260 7,843 8,103
FY02 6,663 1,132 347 7,795 8,142
FY03 6,694 1,259 408 7,953 8,361
FY04 6,836 1,355 411 8,191 8,602
FY05 6,745 1,441 391 8,186 8,577
FY06 6,751 1,478 429 8,229 8,658
FY07 7,028 1,477 302 8,505 8,807
FY08 6,988 1,500 252 8,488 8,740
FY09 6,686 1,534 233 8,220 8,453
FY10 6,876 1,603 123 8,479 8,602
FY11 6,963 1,627 197 8,590 8,787
FY12 6,551 1,699 83 8,250 8,333
FY13 6,273 1,745 83 7,995 8,078

2BHNAO

includes

Viol ator
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VII. Demographic Differences between Mandatory Sentence Servers and
Other Inmates

This section provides an overview of demographic differences and similarities between offenders serving
70% mandatory sentences and those who do not. In order to provide the #twedatgpcomparison, this
analysis includes only FY2013 new prison admissions. There were 3,481 new admissions in FY2013,
with 3,389 entering prison on ngi®% mandatory sentees and 92 on 70% sentences. The greatest
proportion (42.4%) of this population was incarcerated on Class D felonies as the most serious
commitment offense, but 223% were also incarcerated on either Class C felonies or aggravated
misdemeanors.

Table 4 FY13 New Prison Admissions, by Conviction Offense Class

Non-70% 70% Total
N % N % N %

A Felony 11 0.3% 0 0.0% 11 0.3%

B Felony 113 3.3% 50 54.3% 163 4.7%

C Felony 765 22.6% 34 37.0% 799 22.9%

D Felony 1,477 43.6% 0 0.0% 1,477 42.4%

Other Felony 180 5.3% 8 8.7% 188 5.4%

Aggravated Misdemeanor 777 22.9% 0 0.0% 777 22.3%

Serious Misdemeanor 28 0.8% 0 0.0% 28 0.8%

Other Misdemeanor 1 0.0% 0 0.0% 1 0.0%

Special Sentené® 37 1.1% 0 0.0% 37 1.1%

Total 3,389 100% 92 100% 3,481 100%
Race
African-Americans are generallyovere pr esent ed i n | owa6Amegicansson popul
constitute about 2.9 percent of |l owads popul ation

in the 70% mandatory sentence group. In FY13, 23.0% of the nsen@dmissions were African
American, while 31.5% of the 70% felons were of this racial group. Statistical analysis found that these
differences failed to reach statistical significance.

Figure 6: Percentage of New AfricarAmerican Admissions by Sentene Type and Fiscal Year
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Gender

The majority (86.4%) of offenders admitted to | ow

more likely to be admitted on 70% sentences (95.7% were male while 4.3% were female). The difference
in male percentages @0% sentences and n@0% sentences was significant at the 95% confidence
level.

Age at Prison Entrance

The highest percentage of prison admissions was found for offenders ag@@303%). The median

age, regardless of sentence type, was 30 yeardastmpd offenders 18ndunder were significantly

more likely to have been committed on of 70% crimes than other groups (18.5% vs. 3.4). Offeiaflers 41
had lower rates of 70% sentences without reaching statistical significance.

Education

There were no ghificant differences in education between the mandatory anthaodatory sentence
groups A large percentage of offenders had obtained their GER¥&6or High School diploma (25.9%)
However, the largest group of offenders had not completed High Sahobtained their GED (34.1%)

Birthplace

| o wa 6 s-Caueasiam ddmggraphy is illustrated in prison admissions, as most white lowa prison
admissions were born in lowa, while most black admissions were born elsewhere. Inmates born in lowa
were moreikely to be serving a neri0% sentence (60.9%.\84.3%) while inmates born elsewhere were
more likely to be serving a 70% sentence4%2vs 35.4%). Further evidence finds that, of inmates not

born in lowa, greater percentages of Africamericans are seing 70% sentences compared to

Caucasians (58.6% M36.1%) Also, white, lowaborn inmates are more likely to be serving {7836

than 70% sentences (680 vs 60.6%)
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Table 5 FY13 New Prison Admission Population, by Sentence Type, Rac®ex, Age, Birthplace

Non-70% Sentence 70% Sentence Total
N | % N [ % N | %
Race
Caucasian 2,526 74.5% 61 66.3% 2,587 74.3%
African-American 779 23.0% 29 31.5% 808 23.2%
Other 84 2.5% 2 2.2% 86 2.5%
Sex
Male* 2,919 86.1% 88 95.7% 3,007 864%
Female* 470 13.9% 4 4.3% 474 13.6%
Age
18 and Under* 115 3.4% 17 18.5% 132 3.8%
19-25 1,029 30.4% 27 29.3% 1,056 30.3%
26-30 583 17.2% 12 13.0% 595 17.1%
31-40 865 25.5% 20 21.7% 885 25.4%
41-50 532 15.7% 9 9.8% 541 15.5%
51 and Older 265 7.8% 7 7.6% 272 7.8%
Education
College Degree 55 1.6% 0 0.0% 55 1.6%
Technical/Trade 57 1.7% 1 1.1% 58 1.7%
Some College 35 1.0% 0 0.0% 35 1.0%
GED 891 26.3% 22 23.9% 913 26.2%
HS Diploma 881 26.0% 20 21.7% 901 25.9%
Did not Complete HS 1,153 34.0% 33 35.9% 1,186 34.1%
Unknown 317 9.3% 16 17.4% 333 09.6%
Birthplace
lowa 2,064 60.9% 50 54.3% 2,114 60.7%
Other 1,200 35.4% 39 42.4% 1,239 35.6%
Unknown 125 3.7% 3 3.3% 128 3.7%
Total 3,389 100% 92 100% 3,481 100%

*Significant at a 95% confidence interval.
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Table 6: FY13 Caucasian and AfricarAmerican New Prison Admissions by Birthplace

Non-70% Sentence 70% Sentence Total

Caucasian N % N % N %

lowa 1,732 68.6% 37 60.6% 1,769 68.4%

Other 710 28.1% 22 36.1% 732 28.3%

Blank 84 3.3% 2 3.3% 86 3.3%
Total 2,526 100% 61 100% 2,587 100%
African-American

lowa 293 37.6% 11 37.9% 304 37.6%

Other 467 59.9% 17 58.6% 484 59.9%

Blank 19 2.4% 1 3.4% 20 2.5%
Total 779 100% 29 100% 808 100%

Offender Risk (LSIR)

Substantial discussion has taken place regarding the risk of offenders serving mandatory sentences.
Advocates for mandatory sentences argue that offenders serving mandatory terms pose mionaaf a ¢
risk compared to other prisoners. To examine this contentiorRls8bres were compared between the
70% sentence group and RGD% sentence admissions.

The LSIR total score assesses a wide range of criminogenic and social factors (sucinastostary,
education, employment, finances, family living situation, recreation, social situation, drug problems, and
attitudes) and has been shown to be a good predictor of criminal risk leading to a new conviction or
prison retur° While not all pison admissions have curréhtSI-R scores at entry to prison, there are
sufficient numbers to allow a comparison of tESkcores of those committed for 70% crimes and those
committed for other crimes. About 92% of the cohort possessed a current LSitsadngission.

Table 7: FY13 New Prison Admission Population, by Sentence Type and LRI Total Score

Non-70% Sentence 70% Sentence Total

LSI TR Total Score N % N % N %

Low Risk (0:13) 37 1.2% 1 1.1% 38 1.2%
Low-Moderate (1423)* 210 6.7% 18 20.2% 228 7.1%
Moderate (2433) 937 29.9% 35 39.3% 972 30.2%
ModerateHigh (34-40)* 1,226 39.2% 25 28.1% 1,251 38.9%
High (41-47)* 720 23.0% 10 11.2% 730 22.7%
Total 3,130 100% 89 100% 3,219 100%

* Significant at a 95% confidence interval.

A greater propdron of offenders serving nen0% sentences had significantly higher {ESinoderate

high risk (39.2 % vs. 28.1%) and high risk scores (23.0% vs. 11.2%) than the 70% group. Similarly,
offenders serving 70% sentences scoredrmderate at significantly high rate (20.2% vs. 6.7%). The

70% sentence group also showed a lower mediarRLKlore (32) than other admissions (36). Findings
from this analysis suggest that offenders serving mandatory sentences tend to have lower risk scores at
prison entry than tree not serving such mandatory sentences.

30 Division of Criminal and Juvenile Justice Planning. (2011) Outcome of Manddinimum Sentences for Drug Traffickers.
S1LSI Scores are regarded as current for the purposes of this analysis if they were completed within 180 of prison @itry or wit
60 days after admission.
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Criminal History

Mandatory sentence advocates argue that mandatory sentences are justified because they provide
appropriate sanctions for offenders who sterave pass
numerous times. This section examines this contention by comparing tiredriBhinal history sub

score and the number of prior convictions between the 70% aré@036rgroup.

The LSIR criminal history suscore is a component of the LRlassessmenrvhich specifically assesses
criminal hi story. One component of this domain is
previously stated, LSR60s wer e not avail able on some offenders
offenders available for this alyais. Nevertheless, criminal history sstores were available for 3,032

offenders and prior convictions were available for 2,772.

An analysis of the LSR criminal history sutscore indicated that offenders serving 70% sentences had
significantly higler percentages of low stdzores, scoring betweer30(32.5% vs. 9.3%). Offenders

serving noA70% sentences had significantly higher percentages of higbcsubs, scoring from-Z0

(57.6% vs. 33.8%). That the 70% group possesses a less extensive ¢ristamglis not surprising, as

these offenders have been incarcerated primarily based upon the severity of their current offense. Non
violent offenders, on the other hand, are frequently imprisoned due to the weight of an extensive criminal
history.

Table 8: Criminal History LS| -R Sub-Score, FY13 New Prison Admissions, by
Sentence Type

Non-70% Sentencg 70% Sentence Total
LSI-R Criminal History SukScore N % N % N %
0-3* 275 9.3% 25 32.5% | 300 9.9%
4-6 979 33.1% 26 33.8% | 1,005| 33.1%
7-10* 1,701 57.6% 26 33.8% | 1,727 | 57.0%
Total 2,955 100% 77 100% | 3,032 | 100%

* Significant at a 95% confidence interval.
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Table 9: Prior Convictions, FY13 New Prison Admissions, by Sentence Type

Non-70% Sentence 70% Sentence Total

Prior Convictions N % N % N %

0 122 4.5% 7 11.1% 129 4.6%
1* 233 8.6% 13 20.6% 246 8.9%
2-3 492 18.2% 16 25.4% 508 18.3%
4-6 607 22.4% 12 19.0% 619 22.3%
7 or more * 1,255 46.3% 15 23.8% 1,270 45.8%
Total 2,709 100% 63 100% 2,772 100%

*Significant at a 95% confidence interval.

Offenders serving 70% sentences had higher rates of prior convictions in categorie8,(arid 2

significantly higher rates of one prior conviction (20.6% vs. 8.6%) compared to théfegroup.

Offenders serving nemandatory sentences exhibitedngfigantly higher amounts of 7 or more prior
convictions (46.3% vs. 23.8%). This is further illustrated by the higher median number of convictions for

the nonr70% group (6.0 vs. 3.0).

These findings do not support the assumption that offenders servingeriétnces have more extensive
criminal hi

stori

not serving mandatory sentences.
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VIIl. Demographic Differences between Mandatory Sentence Serversd
Violent Felony Inmates

The previous analysis raised questions concerning demographiR, a8t criminal history differences
I ot her
examines differences betwe&0% admissions and the cohort of offenders incarcerateidlent felony

offenseq(including sex offenders) who were not admitted on 70% sentences. Included in this comparison
are632 offenders admitted to prison in FY2013.

bet ween 70%

admi ssions

and

a l

new admi ssi

Table 10: FY13 New Crimes Ajainst Persons Felony Prison Admissions, by Conviction Offense

Class
Violent Non-70% Sentencg Violent 70% Sentence Total
N % N % N %
A Felony 11 2.0% 0 0.0% 11 1.7%
B Felony 37 6.8% 50 54.3% 87 13.8%
C Felony 226 41.8% 34 37.0% 260 41.1%
D Felony 260 48.1% 0 0.0% 260 41.1%
Other Felony 6 1.1% 8 8.7% 14 2.2%
Total 540 100% 92 100% 632 100%
Race

About seventytwo percent of offenders admitted to prison in FY2013 for violent felony offenses were
Caucasian, 25.3% were Africakmerican, and 2.5% wei other races. A higher percentage of African
Americans admitted for violent offenses were serving 70% sentences versi@a@entences (31.5%
vs. 24.3%), but this finding failed to reach statistical significance. A slightly higher percentage of
Caucaians admitted to prison on violent offences were incarcerated fefG%rsentences (73.1% vs.

66.3%).

Gender

The majority of offenders admitted to prison in FY2013 for violent felony offenses were male (93.2%)
and 6.8% were female. Of those serving A¥rtences, 95.6% were male while 4.3% were female. Men
were oveirepresented among those serving 70% sentences (95.6% vs. 92.8%), while a significantly

higher percentage of women were serving-no#o sentences (7.2% vs. 4.3%).

Age at Prison Entrance

Thehighest percentage of violent prison admissions were offenders a@&d(29.5%). Offenders age
18 and under were significantly more likely to be admitted for 70% crimes (18.5% vs. 6.7%) and
offenders age 26 through 30 had lower rates of prison adngssorn0% sentences (13.0% vs. 16.7%),
although the latter finding failed to reach statistical significance.

Education

There were no significant differences between the 70% sentence and comparison group in regards to
education. The greatest percentageftédnders had obtained their GED (19.1%) or High School Diploma
(28.3%). About 34.8% percent of offenders had not completed high school or obtained their GED.

Birthplace

As was true above, Caucasian inmates were likely to have been born in lowa, ssgzirthieir 70%

status, and Africar\mericans were more likely to have been born elsewhere. Violent felony offenders
born in lowa were more likely to be serving a f#tilY6 sentence (57.4% .\1.3%) while inmates not

born in lowa were more likely to be sarg a 70% sentence (42.4% 83.4%) Further exploration of
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this relationship provides an interesting finding; Whites who were not born in lowa are more likely to be
serving a 70% sentence (36.1%3@.6%) while AfricarAmericans who were not born iowa are

equally likely to be serving a 70% or n@0% sentence (58.6%.\83.8%) However, white lowans are

more likely to be serving a nef0% sentence (6% vs 60.6%) while black lowans are slightly more

likely to serve a 70% sentence (37.9%366%) These findings failed to reach significance

Table 11: FY13 New Violent Felony Prison Admissions, by Sentence Type, Race, S
Age and Birthplace

Violent Non-70% Violent 70% Total
N | % N [ % N [ %

Race

Caucasian 395 73.1% 61 66.3% 456 72.1%

African-American 131 24.3% 29 31.5% 160 25.3%

Other 14 2.6% 2 2.2% 16 2.5%
Sex

Male 501 92.8% 88 95.6% 589 93.2%

Female 39 7.2% 4 4.3% 43 6.8%
Age

18 and Under* 36 6.7% 17 18.5% 53 8.4%

19-25 210 38.9% 27 29.3% 237 37.5%

26-30 90 16.7% 12 13.0% 102 16.1%

31-40 114 21.1% 20 21.7% 134 21.2%

41-50 57 10.5% 9 9.8% 66 10.4%

51 and Older 33 6.1% 7 7.6% 40 6.3%
Education

College Degree 13 2.4% 0 0.0% 13 2.1%

Technical/Trade 8 1.5% 1 1.1% 9 1.4%

Some College (No Degree 4 0.7% 0 0.0% 4 0.6%

GED 99 18.3% 22 23.9% 121 19.1%

HS Diploma 159 29.4% 20 21.7% 179 28.3%

Did not Complete HS 187 34.6% 33 35.9% 220 34.8%

Unknown 70 13.0% 16 17.4% 86 13.6%
Birth Place

lowa 310 57.4% 50 54.3% 360 57.0%

Other 202 37.4% 39 42.4% 241 38.1%

Blank 28 5.2% 3 3.3% 31 4.9%
Total 540 100% 92 100% 632 100%

*Significant at a 95% confidence interval
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Table 12:FY13 New Prison Admissions, by Race and Birthplace

Violent Non70% Sentencqg Violent 70% Sentence Total
N % N % N %
Caucasian
lowa 255 64.5% 37 60.6% 292 64.0%
Other 121 30.6% 22 36.1% 143 31.4%
Blank* 19 4.8% 2 3.3% 21 4.6%
Totd 395 100% 61 100% 456 100%
African-American N % N % N %
lowa 48 36.6% 11 37.9% 59 36.9%
Other 77 58.8% 17 58.6% 94 58.7%
Blank* 6 4.6% 1 3.4% 7 4.4%
Total 131 100% 29 100% 160 100%

*Significant at a 95% confidence interval

Offender Risk (LSIR)

Violent felony offenders not serving 70% sentences had higher percentages of rduidaréé.5% vs.
28.1%) and high risk scores (17.8% vs. 11.2%) than the 70% group, although these findings failed to
reach significance. The most subsiardifference between the two groups was seen in the moderate
category, with 39.3% of the 70% sentence offenders found in this group, compared to 31.7% of the non
70% group.

Table 13: FY13 New Vi RITetal $cord® byiSentemce #
Type
Violent Non-70% Sentencq Violent 70% Sentence Total

LSITR Total Score N % N % N %

Low Risk (0£13) 23 4.6% 1 1.1% 24 4.1%
Low-Moderate (1423) 72 14.4% 18 20.2% 90 15.2%
Moderate (2433) 159 31.7% 35 39.3% 194 32.9%
ModerateHigh (3440) 158 31.5% 25 28.1% 183 31.0%
High (41-47) 89 17.8% 10 11.2% 99 16.8%
Total 501 100% 89 100% 590 100%

* Significant at a 95% confidence interval.

While the previous analysis indicated that {E5total scores significantly differed between the 70%
group andhe general prison population, restricting the population to violent felony offenders produced
relatively little difference in LSR total score when comparing the mandatory sentence and non
mandatory sentence groups. Median LS| scores were 32 for thgrédghand 33 for the ner0%

group.

Offenders serving 70% sentences have significantly higher percentages of isgosetcompared to the
non70% sentence group, scoring betweeh(@2.5% vs. 19.9%). Offenders not serving mandatory
sentences had highpercentages of high sgbores compared to the 70% group, scoring freif 7
(44.8% vs. 33.8%). These differences did not reach statistical significance.
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Table 14: FY13 Violent Prison Admissions, by Sentence Type and L-& Criminal

Violent Non-70% 70% Sentence Total
LSI-R Criminal History SukScore N % N % N %
0-3* 92 19.9% 25 32.5% 117 21.7%
4-6 163 35.3% 26 33.8% 189 35.1%
7-10 207 44.8% 26 33.8% 233 43.2%
Total 462 100% 77 100% 539 100%

* Significant at a 95% comdence interval.

Prior Convictions
While findings from the previous analysis indicate that mandatory sentence servers have significantly

lower criminal history suscores and prior convictions, this analysis finds that when one restricts the
compmrison population to inmates only serving fff}%6 sentence violent offenses, significance for most
categories is lost, although minor differences remain. Offenders serving mandatory sentences had slightly
higher percentages of prior convictions in catezp0, 1, and-3. Offenders having 7 or more prior

convictions were significantly more likely to be in the aéi% group (37.3% vs. 24.1%). Median prior
convictions for the 70% group was three and for the #@% group was four.

Table 15: FY13 New Violat Prison Admissions, by Sentence Type and Prior Convictions

Violent Non-70% Violent 70% Total
Sentence Sentence

Prior Convictions N % N % N %

0 33 8.8% 7 13.0% 40 9.4%
1 46 12.3% 9 16.7% 55 12.9%
2-3 84 22.5% 15 27.8% 99 23.2%
4-6 71 19.0% 10 18.5% 81 19.0%
7 or more* 139 37.3% 13 24.1% 152 35.6%
Total 373 100% 54 100% 427 100%

*Significant at a 95% confidence interval.
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I X. Robbery Analysis
Reported Crime

In theory, the Violent Offender Initiative (VOI) should have an impaatrame both from the standpoint

of increased incapacitation of violent criminals and deterrence due to the potential for lengthy
incarceration stemming from the covered violent acts. It should be possible to measure the impact of the
provisions by monitang the extent to which acts covered by the increased penalties change over a period
of time. The good news is that, due to their seriousness, the acts covered by these enhanced penalties are
sufficiently serious to be reported to law enforcement mosteofine. The bad news is that there remain
some acts that are not reported to the police and that not all police agencies have reported Uniform Crime
Report (UCR) data to the lowa Department of Public Safety throughout the period in question. On the
othe hand, if UCR data are used to estimate the incidence of these offenses, there is no reason to think
that changes in reporting for the covered offenses would be different from changes in similar offenses not
so covered.

In the absence of regular victimaition surveys, the one vehicle available to test the possible deterrent

effect of criminal sanctions is Uniform Crime Reports. The FBI established its national UCR program in
1929% In the early years of the program all departments submitted repertsiylto the FBI, a practice

that was changed many years later as states themselves established programs in their state law
enforcement agencies. lowa established its state UCR program in the Department of Public Safety (DPS)
in 1975. As currently estabhed, all UCR data from lowa are submitted to the FBI through the DPS,

which has a network of approximately 240 agencies from which it accepts data directly. Agencies too
small to report their own UCR data submit information through county sheriffs.

A significant change in UCR reporting in lowa took place in 1991, when the DPS moved from the

hi st ori cablasfesduommaerpyor t i ng-bagedémsystaem fioncil @B&ht
agencies did not have the resources to make the transition, thésisgla reduction in reporting in the

early 906s that yielded incomplete statewide figu
sentences, data are only presented here going back to 1995, by which time UCR statewide reporting had
nearly eached the level of the plBR summarybased system.

That said, relying on UCR data to assess the impact of criminal sanctions remains problematic, as the
UCR contains only crimes reported to law enforcement. Fortunately, most of the crimes exangined her
tend to be among those reported to police most frequently, as they are sufficiently serious to cause victims
to seek justice system intervention.

As a vehicle to assess the impact of Il owadbds 70% s
becaus, although robbery in lowa is always a 70% charge, some aggravated assaults and some rape
charges (as defined by UCR) also carry the 70% ma
non70% crimes is not possible. Thus, while there may be sdtitg imtexamining UCR data to assess

the impact of mandatory sentences, doing so is not without its problems.

32 hitp://www.fbi.gov/abouus/cjis/ucr/ucr
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Table 16 Part A Violent Crimes Reported to lowa Uniform Crime Reports 19952011

vear | Homicide Kid? Aggravated| Forcible Total Total % Robbery Robbery %
napping | Assault Repe Change Change

1995 55 142 5,594 505 6,296 1,239

1996 60 150 5,431 530 6,171 -2.0% 1,130 -8.8%
1997 46 112 5,573 528 6,259 1.4% 1,113 -1.5%
1998 66 128 5,910 704 6,808 8.8% 1,108 -0.4%
1999 48 132 5,851 818 6,849 0.6% 1,063 -4.1%
2000 58 169 5,958 675 6,860 0.2% 1,071 0.8%
2001 50 136 5,882 663 6,731 -1.9% 1,154 7.7%
2002 50 166 6,399 810 7,425 10.3% 1,170 1.4%
2003 51 155 6,108 761 7,075 -4.7% 1,130 -3.4%
2004 45 193 6,435 778 7,451 5.3% 1,148 1.6%
2005 42 178 6,720 566 7,506 0.7% 1,163 1.3%
2006 59 208 6,232 908 7,407 -1.3% 1,324 13.8%
2007 38 227 6,544 960 7,769 4.9% 1,319 -0.4%
2008 76 195 6,259 931 7,461 -4.0% 1,247 -5.5%
2009 39 216 6,281 877 7,413 -0.6% 1,191 -4.5%
2010 43 224 6,119 913 7,299 -1.5% 1,022 -14.2%
2011 50 182 6,15 834 7,296 -0.0% 893 -12.6%

Change -9.1% 282% 9.5% 85.% 15.9% -27.9%

Source: lowa Department Bfublic Safety

The table shows that, over time, reports of-nalsbery violent crimes increased by. 9 percent, whe

robbery reports dropped 27@rcent. Nearly all the decrease in reported robberies occurred between
FY2006 and FY2011. Note that for the most numerous crinaggravated assault, rape, and roblkery

the peak numbers occurred between 2005 and 2007d®dtieases noted since that time. These peaks
occurred long after establishment of the 70% sentences in lowa, so any causal link between the decreases
in reported crime and the mandatory terms is tenuous at best. It is evident, however, that themlecrease

reported robberies since 2006 is much more substantial than the other violent crime®-y¥eaar
changes are shown below:
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Figure 7: Total Reported Violent Crime, % Change from Previous Year, Violent Crime versus

Robbery
Total violent crime figures do not include robbery
20.0%
15.0%
10.0% A /A\
0.0%

-5.0% /
-10.0% \/.

-15.0%

Percentage Change

- 0,

20.0% 1996 1997| 1998( 1999| 2000| 2001| 2002| 2003| 2004 | 2005| 2006| 2007| 2008| 2009| 2010| 2011
==m==Total % Change |-2.0% 1.4%| 8.8%| 0.6%| 0.2%|-1.9%10.3%-4.7% 5.3%| 0.7%|-1.3% 4.9%-4.0% -0.6%(-1.5% 0.0%
==@== Robbery % Chng-8.8% -1.5%-0.4% -4.1% 0.8%| 7.7%| 1.4%|-3.4% 1.6%| 1.3%|13.8%-0.4%) -5.5% -4.5% -14.2| -12.6

The graph suggests that tedas certainly been a more substantial change in robberies than other
offenses, but that this change has occurred $IN@906, long after establishment of 70% sentences in
the state. FrorRY1995 throughY2006 there was no clear pattern in rate changker for robbery or

the other Part | violent offenses. This suggests that the 70% sentences in lowa have had little, if any,
effect on the incidence of the covered crimes in the.state

Robbery Adjudication

To provide a more detailed description abinat ways in which robbery charges are adjudicated,
variations in adjudication practices were examined over time for Rolibemg Robber2. The data
available for this analysis were derived from the lowa Court Information System (ICIS) through the
Justie Data Warehouse (JDW). Since the JDW contains data which reliably go back to 1999, only the
9,047 robbery charges duritiie period FY1992013 are examined here. Charge reduction will also be
examined later under the section analyzing robbers seristmpr
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Figure 8: Total Robbery Charges and Dispositions, by Fiscal Year
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Figure 8shows that the numb®of robberycharges and neconvictions havdéeen steadily declining.

After a rise between FY1999 and 002, convictions have also been declinig&gnce 2001 the number

of charges resulting in conviction as originally charged has remained relatively stable. It is evident,
however, that a small percentage of robbery charges in lowa result in conviction as originally charged.

When observing chargesd dispositionseparatelfor Robberyl (fig.9) and Robber (fig. 10), a
similar trend is foundRelatively few charges of Robbetyand Robber2 result in conviction as
charged, but the raw number of these has remained stable over the @eribd other handyntil 2013
therewasa steady drop in the number of defendants not convicted for Rebpeith the increase in
FY2013 reflecting similar figures last seen in FY2(0Ddfendants not convicted for Robb&tyemained
relatively stable from F2Z000FY2010 with declines seen thereafter
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Figure 9: Robbery-1 Charges and Dispositions, by Fiscal Year
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Figure 10. Robbery-2 Charges and Dispositions, by Fiscal Year
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Shown in Figure 1L1the total number of robbery convictions declined from 129% and has since
increased to levekimilar to those seen in 192900. Convictions for Robbe¥ exceed those for
Robberyl and declined from FY1998006 with a period of stability from FY208809. After a jJump in
FY20102011, convictions in FYawere $milar in number to those between FY202@09. Robberi
convictions remained relatively stable from FY19982009, with an increase in convictions from
FY2009FY2010. For the lagbur years, the number of Robbetyconvictions is higher than in the past
but has remained relatively stable.
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Figure 11: Robbery-1 and Robbery2 Convictions, by Fiscal Year
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Figure 12shows the percentage of robbery charges resulting in conviction as originally charged. From
FY19992002 the percentage of Robb&yghargesesulting in conviction as charged exceeded those for
Robberyl. The percentages for the two offenses were relatively similar from FY2002 through FY2009,
but since that time a higher rate of conviction as charged has been seen for Ratitseges. Notthat,
despite the yedio-year changes, it is unusual for robbery charges of any seriousness to result in
conviction as originally changed, as the highest percentage shown on the graph is less than 25 percent.

Figure 12 Robbery-1 and Robbery2 PercentConvicted as Charged, by Fiscal Year
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Robbery Prison Admission Cohort

This section specifically focuses on prison admissions as the result of robbery charges. An analysis of
robbery is essential in the examination of mandatory sentencing primarilyseesfthe high volume of
70% admissions resulting from robbery convictions. As shown immediately below, in F¥a01
example, roblry accounted for 58% of all new 70% prison admissions.

Table 17 FY13 New Prison Admissions Serving 70% Mandatory Seences

Code Citation| Description N %
707.11 Attempted Murder 4 4.3%
707.3 Murder 2% Degree 10 10.9%

707.6A(2) | Vehicular Homicide (C Felony) 3 3.3%
709.3 Sex Abuse % 13 14.1%
710.3 Kidnapping 2° Degree 1 1.1%
711.2 Robberyl 22 23.9%
711.3 Robbey-2 31 33.7%

901A 2(1),A | Sexual Predator Prior Conviction 1 1.1%
901A 2(1),B | Sexual Predator Prior Conviction 1 1.1%
901A 2(2) | Sexual Predator Two or More Prior Convictions 1 1.1%
2
3

901A 2(3) | Sexual Predator Prior Convictigfelony 2.2%

902.8,A Habitual Criminal (violent) 3.3%
Total 92 96.7%

The admission cohort for analysislowwas drawn from the lowa Corrections Offender Network

(ICON), the information system of the lowa Department of Corrections. The cohort includes all new
incoming inm&es whoseriginal chargesincluded either Robbery or Robbery2. Robbery need not

have been a resulting conviction offense within this cohort, as many inmates benefitted from a reduction

of the original robbery charge to other offenses. Selecting @mtetsed upon original charge permitted

an analysis of charge reduction as well as examination of sentence length and time served prior to release.

Additionally, the cohort includes all those in ICON whose initial charged offense was either Rblavery
Robbery2, regardless of whether the robbery was the most serious offense charged. For example, if an
inmate were charged with an attempted murder (a Class B felony) and a Rdl§aefiass C felony), he

or she would still be included in the cohort. Mamalyses of prison population use only the most

serious conviction offense, but this analysis does not do so to permit a more complete examination of
robbery charging and sentencing practices. Those charged with RdbtxeRobbery?2 were selected for

this analysis because they constitute the bulk of those currently entering prison in lowa whose terms are
governed byowa CodeA 902 . 12 (the fA70 percento | aw).

Note that this cohort does not include all robbers entering the prison system, as the colimiteda

only to those who entered prison as the result of a new direct court commitment or a probation revocation.

Offenders who entered prison on violator status or as the result of an offense committed on parole or work
release, for example, arennt¢ | uded . Limiting the cohort in thi
analysis of any changes stemming from the movement toward mandatory minimum sentences.

The first of these offenders entered prison on 2/13/1970, but the ICON data base reliabacgasdy
to January, 1986. There were a number of offenders admitted to prison for robbery offenses prior 1986
who were identified in the data base but whose reason for original entry to prison could not be
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determined. When researchers were unablaeiatify whether an offender entered prison either as a new
direct court commitment or probation revocation, he or she was excluded from the cohort. The last date
of admission for the cohort was 6/29/20X2ffenders were grouped into periods in five y@arements

based on their prison admission date. This grouping was established prior to the availability of FY13
prison admission datal he resultingcohort included 3,22deparate individuals who accounted 3¢t87
admissions (i.e., there were 37 offer&lwho entered prison multiple times as the result of robbery
charges).

Characteristic of Offenders Charged with Robbery

For the purposes of analysis, the cohort was divided into five groups based upon entry date to prison.
These divisions were selectixprovide similar sample sizes and also coincide with changes in statutes

pertaining to robbery.

Group A: pre 01/01/90

Group B: 01/01/90 12/31/96
Group C: 01/01/97 06/30/02
Group D: 07/01/02 06/30/07
Group E: 07/01/07 06/30'12

Table 18 Robbery-1 or Robbery-2 New Prison Admissions, by Judicial District and

Period (FY19702012)
Pre70% Post 70% Total
A B C D E
District 1 66 94 102 96 106 462
District 2 33 48 48 40 58 227
District 3 33 85 39 35 38 230
District 4 43 52 31 46 41 213
District 5 181 183 209 252 226 1,051
District 6 61 74 47 80 81 343
District 7 76 164 118 74 50 482
District 8 39 45 52 34 44 214
Total 532 745 646 657 644 3,224
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Figure 13 Robbery-1 or Robbery-2 New Prison Admissions (Total), by Period (FY1976Y2012)
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The number of new offenders entering prison as the result of charges of RbluveRpbbery2 has
increased since Period A, but has remained relatively stable for the past 15 years. Thatidéest
of Robberyl or 2 wasseen in Period B immediatelgllowing enactment ofhe mandatoryminimum
sentene.

Sex

The robbery cohort was overwhelmingly male (92.2% vs. 7.8%). Women were more significantly more
likely to have been arrested for Robb@r{8.7% vs. 6.8%) and men were significantly more likely

have been arrested for Robbdry93.2% vs. 91.3%).

Table 19 New Robbery Prison Admission Arresting Offense, by Sex

Robberyl Robbery?2 Total
N % N % N %
Male* 1,486 93.2% 1,488 91.3% 2,974 92.2%
Female* 108 6.8% 142 8.7% 250 7.8%
Total 1,594 100% 1,630 100% 3,224 100%

*Significant at a 95% confidence interval.

Table 20 Number of New Robbery Prison Admissions per Period, by Sex

Pre70% Post70% Total
A B C D E N %
Male 505 693 600 575 601 2,974 92.2%
Female 27 52 46 82 43 250 7.8%
Total 532 745 646 657 644 3,224 100%
% Female | 05.1% 07.0% 07.1% 12.5% 06.7% -- 07.8%

Men were significantly more likely than women to be admitted to prison on robbery charges throughout
the period examined. During period D the percentage of female sodlpeost doubled, although it is
unclear why this period held a disproportionate percentage of women.
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Race

Examining changes in the racial malke of the cohort over time, one sees an increasing African

American percentage in the robbery cohort, wittoabling of the AfricarAmerican number from Period

A through Period E (163 vs. 328). In the most recent period, AfAcaerican admissions stemming
from robbery charges surpassed the number of Caucasian admissions.

Table 21 Number of New Robbery Prisosn Admissions per Period, by Race

Pre70% Post 70% Total
A B C D E N %
Caucasian 357 432 350 360 298 1,797 55.7%
African-American 163 298 276 285 328 1,350 41.9%
Other 12 15 20 12 17 76 02.4%
Unknown 0 0 0 0 1 1 00.0%
Total 532 745 646 657 644 3,24 100%
% African-American | 30.6% 40.0% 42.7% 43.4% 50.9% -- 41.9%

Figure 14: Number of New Prison Admissions Stemming from Robbery Charges, per Period, by

Race
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Caucasians and Africafimericans appear to be arrested for Robldeaynd Robber2 in simiar

numbers, although Caucasians are slightly more likely to be convicted of R@{Eery % vs. 55.1%)

while AfricanrAmericans are more likely to be convicted of RobkEf#2.1% vs. 39.7%). These
findings failed to reach statistical significance.

Table 22 New Robbery Prison Admissions due to Robbery Charges, by Race
Robberyl Robbery?2 Total
N % N % N %
Caucasian 888 55.7% 909 55.8% 1,797 55.7%
African-American 668 41.9% 682 41.8% 1,350 41.9%
Other 38 2.4% 38 02.3% 76 2.4%
Unknown 0 0.0% 1 0.1% 1 0.0%
Total 1,594 100% 1,630 100% 3,224 100%
Table 23 New Robbery Prison Admissions due to Robbery Conviction, by Race
Robberyl Robbery?2 Total
N % N % N %
Caucasian 430 55.1% 815 57.7% 1,245 56.8%
African-American 329 42.1% 560 39.7% 889 40.5%
Other 22 02.8% 36 2.5% 58 2.6%
Unknown 0 0.0% 1 0.1% 1 0.0%
Total 781 100% 1,412 100% 2,193 100%
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Age

About forty-one percent of offenders in this cohort wieetween the ages of nineteen andnty-five,

with 15.6% eighteen and younger or twesty to thirty years old. Approximate§1 percent of offenders

were age forty or below, suggesting that robbery is a crime of young offenders. Those between the ages
of 19-25 were significantly more likely to be arrested for RobHergther than Robbetd (44.6% vs.

36.4%). Offenders between the ages 6#8121.5% vs. 16.8%) and 4D (8.5% vs. 6.1%) were

significantly more likely to be arrested for Robb&g¢ompared to Robbefl.

Figure 15 Robbery Arresting Offense, by Age
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Table 24 New Prison Admissions due to Robbery Charges, by Age
Robbery-1 Robbery?2 Total
N % N % N %
<18 249 15.6% 254 15.6% 503 15.6%
19-25* 710 44.6% 594 36.4% 1,304 40.5%
26-30 241 15.1% 261 16.0% 502 15.6%
31-40* 269 169% 350 21.5% 619 19.2%
41-50* 97 06.1% 138 8.5% 235 07.3%
>51 28 01.8% 33 2.0% 61 01.9%
Total 1,5% 100% 1,630 100% 3,224 100%

*Significant at a 95% confidence interval.

Figure 16: Age of New Prison Admissions Stemming from Robbery Charges, by Period
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Table 25: New Robbery Prison Admissins, by Period, by Age

Pre70% Post 70% Total
A B C D E N %
<18 63 133 134 70 103 503 15.6%
19-25 253 299 236 241 275 1,304 40.%%
26-30 100 144 75 92 91 502 15.6%
31-40 96 139 147 149 88 619 19.2%
41-50 13 25 48 89 60 235 7.3%
>50 7 5 6 16 27 61 1.9%
Total 532 745 646 657 644 3,224 100%
Median Age 24 24 23 26 23 -- --

Figure 17displays trends in the age of robbery offenders represented inZ&lblisplaying
collapsed age categories for easy comparison. Until the most recent time peeiodeisfaged
18-25 and 2640 showed a similar pattern, tending to rise and fall together. Also evident is that
while older offenders comprise a small percentage of the robbery prison admissions, their
numbers have been increasing

Figure 17: New Prison Admissions Stemming from Robbery Charges, by Period, Offenders 41 and
Older
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Education

The greatest percentage of those entering prison after a robbery charge had obtained their GED/High
School Diplomas (67.4%), while 23.9% had not. About feencent of offenders had some type of

college education. There was little variation in the education of offenders by arresting offense, but
offenders arrested for Robbe2ywere significantly less likely to have participated in college without
earning a dgree. A comparison of education among those receiving a 70% sentence and those not so
sentenced revealed few differences, although ther0&t group was statistically more likely to have
received technical or trade training.

Table 26 New Robbery PrisonAdmission Education, by Arresting Offense and Fiscal Year

Robberyl Robbery?2 Total
N % N % N %
College Degree 49 03.1% 46 02.8% 95 02.9%
Technical or Trade Training 39 024% 39 024% 78 024%
Some College (No Degree) 32 02.0% 18 01.1% 50 01.6%
GED 737 46.2% 769 47.2% 1,506 46.7%
HS Diploma 330 20.7% 336 20.6% 666 20.6%
Did not complete HS 374 23.4% 398 24.4% 772 23.9%
Unknown 33 021% 24 015% 57 01.8%
Total 1,594 100% 1,630 100% 3,224 100%

*Significant at a 95% confidence interval

Figure 18: New Robbery Prison Admission Education by Period
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Table 27: New Robbery Prison Admissions Education per Period, by Education

Pre70% Post 70% Total
A B C D E N %
College Degree 27 26 21 18 03 95 02.9%
Technical or Trade Training 26 19 8 14 11 78 024%
Some College (No Degree) 09 08 03 18 12 50 01.6%
GED 208 411 376 282 229 1,506 | 46.7%
HS Diploma 138 178 106 119 125 666 20.6%
Did not complete HS 121 96 129 193 233 772 23.9%
Unknown 03 07 03 13 31 57 01.8%
Total 532 745 646 657 644 3,224 | 100%

Within the last 15 years, there have been declines in the number of robbers entering prison
possessing either a GED or a High School Diplonigs Suggestthat within the last 15 years,
robbers have become more likely to have been unsuccessfabiol.sc
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Birthplace
The greatest percentage of robbery offenders were born in lov284s®ut a considerable number were

born outof-state (49%). Therewere no statistical differences in arresting offense by birthplace

Table 28 New Robbery Prison Adnission Arresting Offense, by Birthplace

Robberyl Robbery?2 Total
N % N % N %
lowa 787 49.4% 831 51.0% 1,618 50.2%
Other 704 44.2% 716 439% 1,420 44.0%
Unknown 103 06.5% 83 05.1% 186 05.8%
Total 1,594 100% 1,630 100% 3,224 100%

*Significant at a $% confidence interval

In period A there wereonsiderablymore lowans admitted to prison for robbery than individuals from
other statesHowever, he percentagef offenders born in lowan and other states entering pdaaon
robbery charges has sincenanedrelatively stable and similar for the past twenty years

Figure 19: New Robbery Prison Admission Birthplace by Period
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Table 29 New Robbery Prison Admission Birthplace by Period
Pre70% Post 70% Total
A B C D E N %
lowa 295 364 314 340 305 1,618 | 502%
Other 189 347 293 280 311 1,420 | 44.0%
Unknown 48 34 39 37 28 186 05.8%
Total 532 745 646 657 644 3,224 100%
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FY2011-FY2012 Cohort, by Weapon

Using data included in institutional reception summaries andgmtence investigations, imfoation was
compiled the weapons involved in the offenses of FY2011 and FY2012 robbery prison admissions.
Robbery weapon information included the weapon that the offender was belid\aepossessd For
instance, in some robberies a weapon was threateumt was not seen (e.g., a handgun in a pocket). In
these instances, it is difficult to know if the offender actually carried a gun or another object, or was using
his hand to suggest the presence of a weapon. In these instances the weapon wasasdhsifidgect

the victim believed the offender to possess.

It is also important to note the variations in robberies involving hands or feed as weapons. Some robberies
involved instances in which an offender became physical in an attempt to rob, Wwaiteiotolved

indirect physical contact. For instance, theft cases in which an offender pushes past an officer or resists
arrest may be classified as a robbery involving hands or feet. The We#pencategory refers to

robbery situations in which an offder used an object other than a gun, knife, or hands or feet. These
would include such weapons as pipes, bricks, crowbars, etc. If an offender used more than one weapon
during the robbery the most lethal weapon was chosen for this analysis.

Firearms wes the weapon with the highest percentage of use (39.2%), followed by hands or feet (21.6%).

Robberies involving a firearm, knife, or other external weapon accounted for 59.6% of robberies within
the FY2011 and FY2012 cohort. Approximately fifteen percénbloberies did not involve a weapon.

Table 30: FY1XFY12 Robbery Prison Admissions, by Robbery Weapon

N %
Firearm 96 39.2%
Knife 33 135%
WeaponrOther 17 06.9%
Hands/Feet 53 21.6%
No Weapon 37 15.1%
Unknown 09 03.7%
Total 245 100%

A common asumption concerning sentencing is that the more serious weapon used, the more severe
sanction imposed, with firearamslated crimes receiving the most serious penalties. While there are
greater percentages of Robbdrgonvictions using fireare{55.3%) there are also a large percentage of
Robbery2 convictions (40.8%) also involving a gun; a finding which failed to reach significance.
Statistical significance was found for robberies involving a hands or feet asgttuRobberyl having
significantly lower percentages than Robb@r{6.4% vs. 18.4%). This analysigggestshat use or

threat of a firearm can result @éithera Robberyl or Robbery2 conviction. Please note that the table
below only includes robbery arrests that resulted in convictions
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Table 31: FY11FY12 RobberyPrison Admission, by Conviction Type and Weapott

Robberyl Conviction Robbery2 Conviction Total
N % N % N %
Firearm 26 55.3% 31 40.8% 57 46.3%
Knife 9 19.1% 15 19.7% 24 19.5%
WeaponOther 6 12.8% 06 7.9% 12 9.8%
Hards/Feet* 3 6.4% 14 18.4% 17 13.8%
No Weapon 2 4.2% 08 10.5% 10 8.1%
Unknown 1 2.1% 2 2.6% 3 2.4%
Total 47 100% 76 100% 123 100%

*Significant at a 95% confidence interval

The following tables and charts include information on robbery weaporidypé offenders arrested on
robbery chargesho were admitted to prisan FY2011 and FY201Z he size of the FY2011 and
FY2012 new prison admission cohort was small, inhibiting an examination of significance by race. It
appears, however, that Africémericans are much more likely to use fireaand kniveghan
Caucasians (5%% vs 427% for firearms and515% vs 36.4% for kniveg. Caucasians were more
likely to useweapons other than guns or knives.952 vs 47.1%). African-Americans and Caucasis
were equally likely to have robbed withdbteat of aveapon

Figure 20. FY11-FY12 Robbery Prison Admissions by Weapon Type and Race
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Table 32: FY11-FY12 RobberyPrison Admissions by Weapon Type and Race
Firearm Knife O-Weapon | Hands/Feet| No Weaon Unknown Total
N % N % N % N % N % N % N %
Caucasian 41 | 42.7% | 12 | 36.4% | 9 | 52.9% | 25 | 47.2% | 18 | 486% | 1 11.1% | 106 | 43.3%
African-Amer. 53 | 55.2% | 17 | 51.5% | 8 | 47.1% | 27 | 50.9% | 18 | 48.6% | 8 88.9% | 131 | 53.5%
Other 1 1.0% | 04 | 121% | O 0.0% | 1 1.9% 1 2.7% 0 0.0% 07 | 2.8%
Unknown 1 1.0% | 00 | 0.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 01 0.4%
Total 96 | 100% | 33 | 100% | 17 | 100% | 53 | 100% | 37 | 100% | 9 100% | 245 | 100%

As shown below, an examination of all those admitted to prison following a robbery arrest suggests that
charge reduction is s@what more likely when less deadly weapons are used. Those actually convicted

33 This particula table only includes robbery prison admissions who werwictedof either Robbenri or Robbery2.
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of robbery and receiving a 70% sentence were more likely to have used or threatened use of a firearm
(46.3% vs. 32.0%). While is it evident that robbery offenders whowugeeaten the use dfrearms are
more likely to be admitted to prison on a 70% mandatory minimum, it is also true that about 32 percent of

theseescaped the mandatory minimum.

Table 33: FY11-FY12 Robbery Arrest Prison Admissions, by Sentence Type and

Weapon

70% Sentence Non 70% Sentence Total

N % N % N %
Firearnt 57 46.3% 39 32.0% 96 39.2%
Knife* 24 19.5% 9 7.4% 33 13.5%
WeapoRrOther 12 9.7% 5 4.1% 17 6.9%
Hands/Feet* 17 13.8% 36 29.5% 53 21.6%
No Weapon 10 18.1% 27 22.1% 37 15.1%
Unknown 3 2.4% 6 4.9% 9 3.7%
Total 123 100% 122 100% 245 100%

*Significant at a 95% confidence interval.
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Offenders using knives during robberies were also significantly more likely to receive a 70% sentence,
while those using hands and feet were more likely to reeenami70% sentence.




Robbery Prison Population

This section focuses on the impact of RobbHegnd Robber2 mandat ory sentences on
population. The prison population is determitgdwo factors: how many people are admitted to prison

andhow long they stay. This portion of the report will address the first factor by examining the number of

new Robberyl or Robbery2 prison admissions by fiscal year and then the total number of prisoners
incarcerated for robbery 70% sentences at the eadalf fiscal year. The report goes on to idertdw

long prisoners stalgy examining the number of robbery offendexieased from prison during a fiscal

year anctalculatingtheir average lengtbf-stay.

Robbery Prison Admission$he total number offeenders originally charged with robbery and newly
admitted to prison betwedt¥ 1990FY2013totaled 2833 As shown below, the trend line for tkes
admissions is slightly upward, with the trend line at the end of the period about 35 percent higher than at
the beginning.

Figure 21: Entries to Prison, Offenders Charged with Robbery
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While the number of charged robbers entering prison has risen since 1990, the next chart shows that the
number actually sentenced to prison after a robbemnyictionhas dedhed. Following the

implementation of mandatory sentences in 1996, there was a steep decline in Rqgiisoy

admissions, probably relating to the severity of the new {@84) penalty. Shortly &r the drop in

admissions for Bbberyl there was ase in Robbery? admissions, followed by a lengthy period of

decline. The trend lines for both Robbdrand Robber? admissions are declining despite a jump in
admissions during FY10 and FY11.
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Figure 22 New Robbery1 and Robbery2 Prison Admissions FY1990-2013)
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As shown below,isce FY2005 there has been a drop in Robkeigmatesn the endof-year prison

populatonas t hose who entered prison in the 1990606s
inmates. After a period afecline betwen FY1997 and FX005, the number of first degree robbers has
begun creep up, a trend which is expected to continue until at ledst@idn the first of the 70% Class

B inmates become eligible for release. The extent to which the Class B robbers intheesize of the
prison population will depend on the extent to which they receive provisional release following
parole/work release eligibility and the number of incoming robbers to replace them.

Looking at the total number of robbers in the populatiis,curious that their number has remained

largely stable since 1997. With the anticipated increase irdfigtee robbers in the population through

2016, however, it is expected that the number of robbers in the populati@ppvitlach the levels of

200405 between 2014 and 2016. During this time period it is expected that the number of cegsd
robbers will remain stable, but a rise in Robkgipmates will increase the total robbery number until

such time that Robbeiy releases rise to offsmcoming inmates.
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Table 34: End-of-Year Population of Robbers in Prison

Robberyl | Robbery2 | Total
FY1993 208 160 368
FY1994 234 236 470
FY1995 280 259 539
FY1996 288 263 551
FY1997 296 262 558
FY1998 303 278 581
FY1999 273 260 533
FY2000 249 275 524
FY2001 242 308 550
FY2002 215 338 553
FY2003 197 386 583
FY2004 192 437 629
FY2005 170 434 604
FY2006 177 412 589
FY2007 176 368 544
FY2008 182 336 518
FY2009 184 324 508
FY2010 195 328 523
FY2011 223 335 558
FY2012 235 308 543
FY2013 256 297 553
Total 4,519 6,307 10,826

Figure 23 Robbers in the Prison Population at theEnd-of-Fiscal Year (FY19932013)
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Robbery Prison Releasesnother critical component in examining fluctuations in the prison population
is identifying how manyffenders leave prisomia given year. A total of 1,64@bbery offenders were
released from prison between FA86FY2013, but at varying rates depending on their statustvis

the mandatory minimum sentence.

Figure 24: First Releases of Robbery Inmis, by Fiscal Year (FY1986-Y2013)
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Since FY2005, firsteleases for Robbetd inmates began to increase dramatically while releases for
Robberyl continued to decline from FY20@Rie to the absence of Robbdrpffenders eligible for
release considerati. The dip in Robberg releases in FY20034 was due to the lack of Robbety
offenders eligible for release; nearly all the fi@% Robber? offenders had been released, and the
remaining offenders were covered by the 70% mandatory minimum and vieet rtigible for release
consideration.

The disparity in releases between Robkkand Robber2 offenders was greatest in FY2012 due to a

spike in RobberR releases. This discrepancy is not surprising because the inmate population at the end
of FY2012 included 28 Robbet¥ offenders who were eligible for release, but only nine Rokbery
offenders in the same status (none of whom had a 70% sentence). There was a period of inconsistency
between 2002005 where Robbef® release rates fell drasticalipd were actually lower than Robbery

1 rates. This period of instability was due to fact that the Robbeffenders initially affected by the

1996 mandatory minimum statute would not have been eligible for release until they had served 70% of
their sentace (70 years), making them eligible only after 2004. During this particular time period, there
simply were not any Robbe&/ offenders available for release

Releases by Departure typi'hen examining prison exits by departure type, we observe aastibbt
increase irthe percentage afffenders leaving prison through werlease from FY1996Y2013.

Prison exits by way of parole have been steadily decreasing while sentence expirations have increased
over time. The percentage of offenders exitinggurigirough sentence expiration or parole has become
much more similar within the last fifteen years. From FY1B89996 the percentage ofigon exits by

way of parole wasubstantially higher than that of sentence expirations.
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Figure 25: First Releases of Robbery Inmates, by Fiscal Year and Departure Type, by Fiscal Year
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The next chart, which includes only those convicted of Robbeshiows that these inmates have
historically been released from misby workrelease and parole at higheresathan sentence expiration.
Once the 70% statute was implemented, the number of reBlretgassdeclined substantially through
FY2004 when the first 70% robberd offenders became eligible for release consideration. From FY2004
through about FY2007 bbery2 releases increased drastically for all departure types, but what is
particularly interesting is that over the Iast years the number of offenders released via parole or
sentence expiration has remained relatively similar while weldase releses continued to climb. Note

that the chart distinguishes between inmates released-G9%rand post0% sentences.

Figure 26: First Releases of Robber Inmates, by Fiscal Year, Departure and Sentence Type
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As shown below, offendeserving mandatory sentences have been released from prison via work release
at higher rates than those who-iaed the mandatory ternihey have also been somewhat more likely
to expire their sentences. The rtd6 group, however, was more likely iitgrison via parole.

Figure 27: First Releases of Robberp Inmates, by Departure and Sentence Type
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No Robberyl inmates who received mandatory 70% sentences have yet become eligible for release. One
inmate in FY2012 was released on work release {d a very unusual waiver of the mandatory

minimum), but others will not become eligible until the last quarter of FY2014. The number Rabbery
releases has recently been very low because nearly all ti@%renmates have been released and those
serving the 17.5/ear mandatory minimum are not yet eligible for release considerAsdmas been the

case for Robber, the preferred vehicle for release of Robbkigmates has been work release.

Figure 28: First Releases of Robberl Inmates, by FiscalYear of Departure and Sentence Type
(FY1990-FY2013)
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Robbery Prison Lengtbf-Stay:As stated earlier, the prison population is influenced by how many
people are coming into prison and how long they stay. This portion of the report addresses tiué-length
stay for offenders serving sentences on Robhery Robbern? charges.
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In FY1996, prior to implementation of VOI/TIS in lowa, firglease inmates serving sentences for
Robberyl averaged 1,636 days, or 4.8 years, prior to release. Those rele&saobery2 convictions
averaged 1,077 days, or 2.9 years. In FY2092010, the 93 Robbe® first-releases (under VOI/TIS

convictions) served an average of 2,700 days. The only two Reblrelgases during that period were
serving terms under pMOI/TIS convictions. Because of the existence of the mandatory minimum term
for Robberyl, the only offenders released prior to the expiration of 17.5 years will be leaving as the

result of a court order, release to Interstate Compact, or (keétithe oneexception noted above)rhe

first VOI/TIS Class B inmate will be eligible for parole consideration starting in April, 2014. The earliest
expiration date for any of these Class B VOI/TIS inmates is in January>2018.

For reference purposes, the 33 inmatving Class C Felony Vehicular Homicide sentences who were
released in FY2008Y2010 were released on pv®I/TIS convictions (this offense started being

covered by the mandatory 70% minimum in 2003). Their average lefigthy was 1,375 days, or 3.8

years. Anticipated lengtbf-stay for those sentenced under VOI/TIS will be at least 7.0 years.

While the length of stay for RobbeByhas remained relatively stable since FY2005, it has drastically

increased for Robbery sinceFY1997. In FY2012, thenedian length of stay for Robbe?ywas 2,663

days, or 7.3 years prior to release, for Robleitywas 5,053 days or, 13.8 years to release (with all three

of these offenders sentenced under-fO% provisions). Givethe mandatory minima, it is not pdsg
for these figures to fall below 7.0 years (2,557 days) for Robbaryd 17.5 years (6,392 days) for

Robberyl. These figures are both well above the medians found prior to establishment of the minimum
terms. Given the disproportionate AfricAmerican representation among robbers, these long terms also
di sproportionality i

cont

ri bute to racial

the report.

Figure 29 Robbery-1 and Robbery2 Releasee Mediaaysto First Release, byFiscal Year
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34 There is one exception, a youth who entered prison at age 18 who had been sentenced as a youthful offender, with an
expiration date during FY13. His efise had been committed at age 15, and as a youthful offender the mandatory minimum did

not apply.
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Robbery Charges and Convictiodgsnong Prison Inmates

Robbery Charge&his analysis examines thebbery prisoradmission cohort (N=828) over timeto
examinechangesn chargingand plea negotiatiopractices prior to and following the &tment of the
mandatory minimum statute sentences.

One of the claims made pertaining to the establishment of mandatory penalties is that, because of their
mandatory natur e, t imangdoryeenaltiesteresultiinkpled nggottatiithva n o n

criminal defendants. With a A@ar cohort of prison admissions for defendants charged with robbery, the
current study offers an opportunity to study this contention. This is also another way to answer the
guestion of whether the establishment of naad/ sentences ensures long incapacitation of those
charged with offenses carrying mandatory terms

Figure 30shows admissions to prison among those charged with robbery since FY1990. The chart
shows generally that the raw number of robbery chargestireg in admission to prison has increased

since 1990. Note, however, that in the early
prison system were convicted of the offense with which they were originally charged, with a relatively
smal number of offenders entering prisononfiom b bery of fenses. Robbery

have decreased from FY198¥2013, but the number of reduced robbery charges has increased
substantially. The result from this analysis suggests that the $edreseduced robbery charges may be
likely influenced by the enactment of mandatory sentences

Figure 30. New Robbery Prison Admission<Charge Reduction by Admission Year
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With the advent of the mandatory 85/70% terms in 1996, however, there wadedddeznd away from
charged robbers being convicted of the original charged offense. At the end of the studied period, in
FY2013, it was much more common for those originally charged with robbery to be admitted to prison
for a different offense. This iustrated in another way in figuil, below.
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