
 

 

Public Safety Advisory Board 
 Minutes of Regular Meeting 

 
State Capitol 

Legislative Dining Room 
1007 E. Grand Avenue 

Des Moines, Iowa 
 

November 16, 2016 
 

Present: Tom Walton, Chair; Mardi Allen; Kim Cheeks; DeAnn Decker; Andrea Muelhaupt; 
Michelle Leonard; Mitch Mortvedt for Amber Markham; Lettie Prell; Sherri Soich; 
Kurt Swaim; Jason Sandholdt for Tony Thompson; Doug Wolfe; Ex-Officio:  Hon. 
Romonda Belcher; Hon. Jeffrey Neary; Rep. Bob Kressig; Sen. Charles Schneider 

 
Staff: Steve Michael; Kile Beisner; Sarah Fineran; Julie Rinker; Lanette Watson 
 
Others: Betty Andrews; Jerry Bartruff; Laura Book; Sheila Corsbie; Cathy Engle; Michelle 

Feldman; Bill Freeland; Dennis Hart; Anna Hyatt; Marty Ryan; Sen. Tom Shipley; 
Alice Wisner; Daniel Zeno 

 
I. Call to Order, Welcome, and Introductions 
 

Tom Walton, Chair, called the meeting to order at 10:41 a.m.  A quorum was present. 
 
II. Approval of Minutes – September 21, 2016 

 
Kurt Swaim moved to approve the minutes from the September meeting, 
seconded by Mardi Allen.  The motion was unanimously approved. 

 
III. Presentation on Cocaine Types 

 Dr. Edward Bottei - Medical Director, Iowa Poison Control Center and  
State Toxicologist for the Iowa Department of Public Health 

 Stephan Bayens – Assistant Polk County Attorney, Drug and Gang Bureau 
 

A presentation was provided by the above-referenced experts to address public safety 
and pharmacological and psychological similarities and differences between crack and 
powder cocaine.  This information was requested to assist council members in 
determining a recommendation on quantities and sentencing to the Iowa Legislature.  
Kile Beisner noted that Iowa is one of twelve states that have a discrepancy in 
sentencing for cocaine types. 
 
Dr. Edward Bottei began with a disclaimer that he was not representing the Iowa 
Department of Public Health.  He reported that regardless of the form of the cocaine, the 
drug presents the same reaction within the human brain.  Differences are related to 
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onset and duration depending upon the method in which the drug is administered—

orally, smoking, intravenously, intranasally, or through vapor inhalation (freebasing).  A 
handout was provided that further explained overall use in the United States, 
pharmacology, and dosage. 
 
The following highlights discussion: 
 

 Addiction—a study showed that psychological addiction is essentially the same with 
both forms of cocaine. 

 Economics can come into play, although cost information was not available. 

 The current legislation that created the disparity between the two types of cocaine 
was written in 1986 due to an uptick in violence, although data from that time period 
was not available. 

 Legislators present noted that when attempting to change the law in the past, 
concerns arose about ‘being soft on crime’.   

 Public comment included the political climate during the late 1980’s and 1990’s and 
propaganda surrounding the ‘war on drugs’, believing that the violence reasoning 
was a myth.  It was also noted that users were depicted as crack mothers, crack was 
a cheaper drug, and used by people of color. 

 Purity and dosage ranges were discussed.   

 Patients seen in an emergency room or ICU reacted similarly depending upon the 
amount of the drug ingested.   

 
Stephan Bayens provided information regarding his experience prosecuting Polk County 
drug cases: 
 

 Since 2010, Bayens has prosecuted approximately 115-120 crack cocaine and 40 
powder cocaine cases.  Due to the (lower) amount of cocaine in the 40 powder 
cases, he thought it depicted the drug was coming into Iowa to later be transformed 
into crack cocaine. Seven cases involved trafficking of both types of drugs. All cases 
had some aspect of possession, intent to deliver, violence, or gang affiliation.   

 Crack is generally sold as $20 or $50 per rock.  A $20 rock is .2 grams, $50 is .5 
grams.  The dosage unit is .1 grams. 

 Powder cocaine is generally sold for approximately $80/gram.  The dosage unit is .5 
grams.   

 The method of ingestion is important.  The majority of crack cocaine is smoked, 
allowing the drug to contact the blood stream more quickly.  The increased euphoria 
is part of the addictive nature of the drug.   

 90% of the cases are Class C felonies, indicating there is not a lot of large scale 
crack cocaine trafficking.  This may be because of penalties or may be the frequency 
of robberies.  Because crack is primarily sold on the street or in homes, possession 
of smaller quantities may reduce robbery incidents. 

 Bayens has only had three cases that involved more than 50 grams of crack. 

 Bayens cautioned on raising the amount of crack cocaine.  He thought it could be 
incentivizing the activity.  He also noted that crack is more disproportionally used by 
African-Americans. 

 Neary responded reducing the amount of powder cocaine would alleviate this 
concern.  Regardless, he thought the penalties should be equal and reduce disparity. 
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Public Comment: 
 

 Betty Andrews, NAACP, commented that many states and the federal government 
are moving toward reducing crack sentencing.   She noted differences in how 
individuals are charged or sent to drug rehabilitation depending upon race. 

 
After a brief discussion, Michelle Leonard moved to reopen discussion on the 
disparity of crack/powder cocaine and remove the recommendation from this 
year’s PSAB report, seconded by Soich. 
 
Lettie Prell suggested keeping the current recommendation which increases the 
amounts of crack cocaine and makes the two drugs closer in penalties.  However, she 
was in favor of reopening and readdressing the matter next year, allowing this Board to 
make its own recommendation at that time. 
 
The motion failed. 
 
Prell moved that the PSAB maintain its current recommendation in this year’s 
report and reopen discussion for the coming year, seconded by Kim Cheeks. 
 
Allen asked for clarification.  Prell noted that the recommendation would provide that 
those sentenced under the higher penalty for crack would serve under the lower penalty.  
Although it would affect a small number of offenders, the majority are African-American 
which would affect disparity and shorten prison stays for those offenders. 
 
The motion was unanimously approved. 
 

IV. Report – PSAB Annual Update 
 

Fineran reviewed the draft report.  Highlighted portions were opportunities for 
discussion.   
 
Enactment of Anti-Racial Profiling Legislation 
 
Beisner explained that during the September CJ Council meeting, members moved to 
support the enactment of anti-racial profiling legislation.  She noted the differences in the 
purposes of both bodies that are comprised of the same members—this Board provides 
legislative recommendations where the CJ Council monitors enacted legislation.  She 
asked if this Board would like to adopt the recommendation. 

 
Sherri Soich moved to adopt the CJ Council recommendation that the legislature 
enact anti-racial profiling legislation, seconded by Allen.  The motion was 
unanimously approved. 
 
Changes to Iowa’s Robbery Mandatory Minimum Sentencing Legislation 
 
Fineran explained that SF2064 was enacted in FY2016, but did not completely address 
all recommendations by this Board, specifically Robbery 1.    
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Michael asked if, as a result of the enacted legislation, the Board would like to provide 
further recommendations related to robbery mandatory minimums. 
 

 Walton suggested standing by the Board’s original recommendation, noting that 
more could be done to address this issue. 

 Swaim noted the bi-partisan effort by the legislature in enacting changes.  However, 
he proposed recommending continued study of this issue. 

 Prell recommended aligning the report with the enacted changes to Robbery 2nd and 
the creation of Robbery 3rd, yet also recommend decreasing the mandatory minimum 
term for parole eligibility for Robbery 1 offenders to a range of 50% to 70%. 

 
Swaim moved to acknowledge the efforts by the legislature in adopting HF2064, 
however, the PSAB continues to recommend that the Robbery 1 mandatory 
minimum parole eligibility change from 70% to a range of 50-70%, seconded by 
Prell.  The motion was approved with two nays from Cheeks and Leonard. 
 
Leonard moved to adopt the amended report, seconded by Doug Wolfe.    The 
motion was unanimously approved. 
 

V. Public Comment 
 

There was no further public comment. 
 
VI. Issues for Next Meeting  

 

 Neary suggested a review of the following: 
o the impact of heroin in Iowa, 
o the disparity of incarcerated Native Americans, 
o success of batterers’ education program—he noted the effects of a toxic 

relationship and the impact of this conviction on an individual’s life.  He 
suggested allowing a period of time to pass for a single domestic violence 
conviction and whether it should be carried forward the rest of the individual’s life.  
If there were no other domestic abuse convictions, records could be expunged. 

 Walton suggested further study on non-driving related fines, collectability, and fee 
forgiveness. 

 
VII. Adjournment 

 
Swaim moved to adjourn, seconded by Cheeks.  The motion was unanimously 
approved.  The meeting adjourned at 12:48 p.m. 
 

Respectfully submitted, 
 
 
 
Julie Rinker 
Administrative Secretary 
Div. of Criminal & Juvenile Justice Planning 
Iowa Department of Human Rights 


