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JUVENILE JUSTICE ADVISORY COUNCIL

“To advocate for an effective, fair and equitable justice system for every lowa youth.”

MINUTES OF REGULAR MEETING

Polk County River Place
2309 Euclid Avenue, Room 3A
Des Moines, IA 50310

September 5, 2019

Present: Andrew Allen, Chair; Christy Burkhart; Alexandra Byrnes; Hon. Susan Cox; Wayne Ford; Patrick
Garcia; Stephanie Hernandez; Roy Klobnak; Dan Lopez; Trevor Lynn; Justin Pearson; Tony
Reed; Doug Wolfe

Others: Rick Titus; Daniel Zeno, ACLU of lowa

Staff: Steve Michael; Dave Kuker; Scott Musel; Kathy Nesteby; Julie Rinker

I. Call to Order & Introductions

Andrew Allen, Chair, called the meeting to order at 10:08 a.m. Introductions were made. A quorum was
present. He welcomed new member, Justin Pearson.

II. Approve Minutes — Action

Roy Klobnak moved to approve the minutes from the July meeting, seconded by Doug Wolfe. The
motion was unanimously approved.

lll. Division & National Report
Steve Michael reported the following update:

e Transfer of Juvenile Funding & Services—all CJJP staff are participating in meetings and working on
the development of recommendations for a report to the Governor and General Assembly which is due
December 15.

e Council Appointments—Terms for six individuals expired on June 30. Due to turnover in the
Governor’s office, reappointments were not completed until late August. Andrew Allen, Stephanie
Hernandez, and Jeralyn Westercamp were reappointed; new members are Alan Ostergren, Aaron
Sewell, Kristin Hixenbaugh, and Justin Pearson.

o Staff Changes—Two vacancies existed this summer due to resignations—Justice System Analyst and
Research Coordinator. Meg Berta has been hired to replace Tracy Loynachan, Justice System
Analyst. Sarah Fineran, Research Coordinator, is transferring to the Department of Corrections and
we are in the process of hiring her replacement. Three AmeriCorps positions exist in CJJP. Two
current AmeriCorps members have been retained, a third has been hired. One Future Leaders in
Action (FLIA) has been hired and will begin at the end of September.

e Budget—We are in the process of developing CJJP’s state budget for the next fiscal year.

e $140,000 grant—The legislature tasked CJJP to provide administrative oversight for an RFP in one of
four qualifying communities. The criteria of the award required a community with a population of at
least 80,000 with a higher than average juvenile crime rate. Four cities qualified—Cedar Rapids,
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Davenport, Des Moines, and Sioux City. Three applications were received and an RFP committee
was seated which included two JJAC members, one staff, and oversight from Procurement Services
with the Department of Administrative Services. Des Moines was awarded and Boys Town will
conduct the work.

IV. Title Il Juvenile Justice Youth Development Allocation

Michael commented on issues raised at the July meeting regarding budget carryover misunderstandings.
He reported that CJJP had presented subcommittee budgets with carryover balances. He noted that
although the dollar amounts were intended for meeting travel purposes, it created a misunderstanding and
misled the lowa Task Force for Young Women (ITFYW) to believe there were funds available for them to
plan specific activities around a young women'’s event. He apologized for the misunderstanding and noted
that changes have been make to prevent this in the future.

Council Budget Report

Scott Musel reviewed the new format for the budget report. Funds for subcommittees are for meeting-
related travel, conference travel will be approved by the full council and those expenditures will be listed
under the ‘Travel’ category.

a. Policy and Programs Committee Recommendation on Council Funds— Action

Hernandez, PnP Chair, reported that the Policy & Programs (PnP) Subcommittee met on August 28
and is bringing forth two recommendations as motions:

1. The PnP recommends modifying the council funds budgeting process and procedures to
no longer budget for subcommittees, but still track expenditures for each category and
subcommittee. The budget sheet will only reflect the primary and final year of available
council funds. SIYAC will continue to show a budget of $1,500. The motion was
unanimously approved.

2. Hernandez reviewed discussions at the PnP meeting related to carryover funding. She noted that
the ITFYW and the DMC Subcommittee are interested in partnering to hold a training event.

The PnP approved the development of a gender and DMC-focused training event with
technical assistance activities to be funded by approximately $3,500 in unspent Council
funds. The motion was unanimously approved.

Musel reported that he and Hernandez will develop a form to be used by anyone requesting conference
travel or for special projects.

b. Office of Juvenile Justice & Delinquency Prevention (OJJDP) Conference — Kansas City —
September 2019

Musel reported that the purpose of this agenda item is to approve travel for Stephanie Hernandez to
attend an OJJDP conference in Kansas City. Hernandez is participating in a forum related to
delinquency issues in Scott County. The training is mandatory for staff and there is standing approval
for Michael and Musel to attend. The training surrounds reauthorization and changes within the
Juvenile Justice Reform Act (JJRA).

Doug Wolfe moved to approve travel reimbursement for Hernandez, seconded by Klobnak.
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Allen asked about the relationship between CJJP staff and OJJDP. Michael noted it has been a
positive working relationship. The focus has been on the new JJRA rules; the training in Kansas City
will help with that and attendance is required.

The motion was unanimously approved.

e Title Il Expenditures Reports, State Fiscal Year 2021 Judicial District Title Il Program Plans &
District SPEP Progress Reports

Musel distributed a handout showing allocation and expenditure amounts for each judicial district. He
reviewed the status of unexpended funds. Musel also reviewed a handout on proposed allocation
projects for the next fiscal year for each judicial district. Half of the eight districts are targeting funds
toward Functional Family Therapy (FFT).

Ford asked about performance measures. Kuker responded that each project has a specific set of
performance measures due on October 1. At the next meeting (in December), staff will provide a
presentation on those performance measures.

Kathy Nesteby reported that we are now requiring that all eligible services be evaluated with the
Standardized Program Evaluation Protocol (SPEP). She distributed a summary of services for in
judicial district. Half of the districts had services that were eligible—FFT and a Girls’ “IN Power Group”.
The remaining districts’ services were restitution, a detention alternative, YTDM/FTDMs, and a
community-based specialist. Services ineligible for evaluation are those that are not therapeutic
models.

e Talking Wall Progress
Musel reported that more information will be shared at the December meeting. He encouraged
members to suggest group care sites or events to collect information from system youth. Wolfe added
that the purpose is to obtain information input surrounding experiences and suggested improvements
which can impact program development and resources.

e Coalition for Juvenile Justice DMC Conference Travel — Executive Committee Report
Kuker reported that in August the Executive Committee approved travel for Judge Kevin McKeever to
attend the Coalition for Juvenile Justice (CJJ) DMC Conference in November in Scottsdale, Arizona.
The travel request was approved due to the deadline for the ‘early bird’ registration discount expiring
prior to this meeting.

[The Council recessed from noon to 12:50 p.m.]

V. Election — Executive Committee At-Large Position — Action

Members were encouraged to submit their names or nominations. A quorum was not present. Judge
Susan Cox joined by phone and quorum was achieved.

Pat Garcia expressed interest in serving. There were no other nominations. Hernandez moved to
approve Garcia for the at-large position, seconded by Trevor Lynn. The motion was unanimously
approved.

VI. Juvenile Justice Reform Act (JJRA) — Adult Court Waiver Hold Requirements
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Musel reviewed a handout outlining new JJRA requirements for holding juveniles charged as an adult.
According to the new requirements, juveniles awaiting trial may not be held in any adult jail or lockup facility
unless the court determines it is in the best interest of justice. Training will be held with justice system
stakeholders. The lowa Code is not in compliance and will need to be amended by 2021 when the
requirements go into effect.

Discussion centered on housing these youth in detention centers and co-mingling with lower risk youth.
Michael noted that while there is capacity for detention centers to absorb these additional youth, the JJRA
allows for the court to hold certain youth in adult facilities based upon the safety of other youth and
detention staff. He has informed the governor’s office that this is a federal requirement. A draft bill,
introduced in a prior legislative session, will be reviewed and updated. Christy Burkhart volunteered to be
part of the review team. Wolfe suggested that Kristin Walker, DHS, be involved as well.

Musel is reviewing data on the number of youth. He noted that while there aren’t a lot of these youth, they
generally have longer stays which could pose issues with the number of available beds in some detention
centers. However, most facilities have plans in place when capacity is reached.

Further discussion centered on the number of beds allowed statewide. Reed thought the cap was 272.
Hernandez asked if it was possible for a detention centers to transfer unoccupied beds to another. Musel
responded that considerations include the number of available staff. Reed asked if detention centers had
to take these kids. Musel responded that many of these youth have already been housed in detention
centers prior to being waived to adult court, however, solutions should be identified for extreme cases.

VII. HF766: Graduated Sanctions, Court-Ordered, and Group Foster Care Services and Funding Work
Group

Michael reported that a group has been seated and has met twice. Subcommittees have been formed to
address specific issues and make recommendations. The following highlights that work:

Detention Fund Subcommittee—This relates to funding for the nine detention centers. The group has
recommended that CJJP provide fiscal oversight. This subcommittee will also determine if changes should
be made to the reimbursement formula for detention centers.

Graduated Sanctions Subcommittee—These funds are used for community-based services for delinquent
youth and youth at risk of delinquency. They are focusing on whether State Court Administration (SCA)
has the capacity to manage the funds, provide oversight, quality assurance, and fiscal management.

Group Care Subcommittee—These funds are designated for residential care and programming for
delinquent youth. Currently, DHS procures programming and contracts with residential facilities for both
child welfare and delinquent youth. Moving these funds under SCA would create another system and
duplicate tasks related to contracting, administration, and fiscal oversight. More discussion is needed
between DHS and SCA before any recommendations will be made.

Wolfe noted the importance of these changes and the impact on treatment for juvenile delinquents. Recent
changes through the Family First Prevention Services Act (FFPSA) and the recommendations from the
Juvenile Justice Systems Improvement grant have created a situation requiring a thorough review of the
most appropriate way to identify program responsibility—DHS or SCA. He thought this council should take
a position on key matters.

Members discussed concerns:

e Garcia noted concerns related to residential care—co-mingling child welfare and delinquent youth,
costs of evidence based programming, disproportionality, keeping youth in close proximity to their
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home community, etc. He underscored the importance in making the right decisions on what’s best
for youth and providing services on a statewide basis.

e Justin Pearson asked about the cost of splitting oversight between DHS and SCA. Garcia responded
that there is a coalition working on payment. Hernandez offered to present information. The group is
looking at the ‘true cost’ of investing in evidence based practices, staff qualifications, etc.

e Wolfe noted that DHS would continue licensing through the Department of Inspections & Appeals
(DIA). He added that as part of FFPSA, DHS is required to not increase the use of residential group
foster care.

e Reed thought the JJAC should review detention funding at its next meeting. Nesteby noted that the
report is due in December and the JJAC does not meet until then.

¢ Wolfe reported that the state appropriation to DHS for group care is approximately $35 million. About
$25 million is spent and group foster care has reduced about 20% over the past couple years.
Currently, there are approximately 420 youth; he doubted that would change. He thought it was
important to consider administrative costs for SCA to administer funds for delinquent youth in group
care, however, most importantly, the state should provide the highest quality services.

Allen asked about action needed to effect change. Michael responded that the priority is to make sure
youth in the juvenile justice system receive appropriate and high quality services and determine the best
system to make things happen.

Nesteby added the best practices include: separating child welfare and delinquent youth, not mixing high
and low/moderate risk youth, and providing specialized treatment and cognitive behavioral therapy.

Kuker added that national consultants are providing information on programs and practices in other states.
He suggested the Council send a letter addressing race and gender issues.

Michael reported that the recommendations to the legislature are due in December. This council would
meet prior to that deadline. Allen suggested the council evaluate the recommendations and take a position
advising the legislature on its support, lack thereof, or provide additional recommendations.

Wolfe moved to write a letter to the work group summarizing best practices for adjudicated
delinquent youth, seconded by Reed. The motion was unanimously approved.

Allen offered to deliver the letter at the next meeting of the large work group.
VIIl.Coalition for Juvenile Justice (CJJ) 2019 Annual Spring Conference Report Out & Follow-Up Letter

Allen reviewed discussions with federal legislators and their staff during the ‘Hill Day’ portion of the CJJ
conference. Face-to-face meetings were held with Representatives King and Loebsack and a phone
conversation was held with Senator Grassley. Other meetings were with staff from each legislator’s office.

Allen reported that each legislator was invited to attend a future JJAC meeting and asked for a letter of
support for the Council’'s work. A follow up letter was sent to the legislators, again inviting them to
participate in a future meeting and/or visit a program in their district.

Allen reviewed the following:

e Conference—CJJ is financially strong, with good leadership. A new chair was elected.

e The highlight of presentations was a program entitled “Handle with Care” about youth/adult
partnerships.

e During the state advisory group (SAG) portion, he learned that other SAGs meet monthly, spend more
time on funding, conduct site visits, and work with their state legislators.
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IX. lowa’s Juvenile Justice Reform Activities. What are the next steps and what are the active roles
for the Juvenile Justice Advisory Council?

Allen reported that he met with Kuker following the CJJ conference to learn more about juvenile justice
reforms in lowa and the recommendations from the Juvenile Justice Systems Improvement (formerly
SMART) grant. Since then, he has reflected on how this council can influence change and improvements.
The purpose of the agenda item was to get consensus from members on what’s important and to ‘set the
stage’ for next year’s development of the three-year plan.

He noted the responsibilities of the group, the five current priority areas, and use of time and talent to
inform others. He asked for discussion.

¢ Ford reminded that this council is to advise the governor and legislature and that members are free to
do this as long as the message aligns with what the council has approved or agreed upon. The priority
areas include action points and lay the groundwork; this council has good leadership.

e Daniel Zeno, ACLU, suggested making meetings more accessible—web broadcasts; holding meetings
in other communities or public locations to encourage public participation for a richer conversation;
making clear recommendations to the legislature; and providing information on consensus from
various agencies to move policy and practice.

e Wolfe agreed. He suggested more discussion on what council members can do—a “toolkit” when
contacting others.

Allen liked the suggestions and would like to develop a list of actions and opportunities. He noted that
Tammi Blackstone, CJJP, is presenting to a Story County juvenile justice group next week in Ames. She
will present recommendations from the JJSI and he encouraged other members to do the same.

Michael referenced a meeting with Kuker and Allen. He realized there may have been a lack of
communication on current reforms in lowa. During the past five-six years, CJJP has focused on policy,
improvements to risk assessments and data collection, and recommendations from committees seated
through grants, namely the lowa Girls’ Justice Initiative and the Community and Strategic Plan (CASP) on
disparity, from which came pre-charge diversion. The most recent and largest effort is around juvenile
reentry. While all of these efforts have been mentioned in the past, he committed to continuing to provide
information at meetings and may ask for assistance in supporting these projects. Each effort works
towards improving the juvenile justice system.

Kuker added that most of the aforementioned initiatives have surrounded changes in policy and practice.
The council may be able to help with legislative changes.

X. Current Activities
A. Priority One: Effective and Promising Practices

Nesteby reviewed the Decision Making Matrix which is being piloted in Polk and Johnson counties.
The matrix is used to determine the most appropriate service/program based on a youth’s risk level
and the offense level. Data are currently being collected and a service inventory is being finalized.

B. Priority Two: Mental Health, Substance Abuse, and Trauma

Allen reminded that the JJAC decided it would tie into other groups regarding this priority area. He
serves on the state’s Children’s Behavioral Health Systems Board and provided information—
administrative rules are being drafted; governance will be regionally with smaller advisory committees;
implementation will begin April 1, 2020; funding is still a concern, however, some funding was awarded
to AEAs to provided ‘mental health first-aid’ training for educators; there is support for youth aging out
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of the system and ‘aftercare’; and recruiting and retaining a skilled mental health workforce. The Board
will meet quarterly and provide a report to the legislature.

C. Priority Three: Disproportionate Minority Contact
Ford and Kuker reported that efforts have focused on pre-charge diversion. Support for the Pre-charge
Diversion Toolkit and sample agreement has been received from this council and its subcommittees.
The DMC Subcommittee will be working to further policy on a statewide basis.

D. Priority Four: Female Equity — Minnesota Gender Conference Report
In the absence of Jennifer Tibbetts, Nesteby reported that the lowa Task Force for Young Women has
been rewriting its “how-to” guide on female responsive approaches. Members are striving to make it
more intersectional and responsive to girls of color, those with disabilities, and LGBTQ girls.
Other efforts include adult waivers and the lack of services for ‘deep end’ girls. Changes to the JJRA
require that states address the shackling of pregnant girls. She noted that several years ago legislation
against restraints with pregnant women was introduced, but did not pass. However, the Department
of Corrections has established some guidelines for pregnant adult women. Nesteby suggested more
information be presented at a future meeting.

E. Priority Five: Compliance Monitoring
Musel reported that lowa received a letter from OJJDP a month ago approving the Compliance
Monitoring Report. He will begin visiting facilities in early October; a report will be submitted by the
end of February.

XI. Unfinished Business
e Youth Rights & Responsibilities Handbook

Musel reported that Judge Susan Cox has had a summer law intern from Drake University working on
the handbook. Cox is currently reviewing the content. However, during the process, the student found
a website that simulates the lowa handbook. The site allows users to select their state and find
resources. More information will be provided at the next meeting.
XIl. New Business
There was no new business.

Xlll.Adjourn

Allen asked members to consider action they can take to move awareness on juvenile justice in their
community.

The meeting adjourned at 2:59 p.m.

Respectfully submitted,

Julie Rinker, Administrative Secretary
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